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ORDER 

 

PER SANJAY AWASTHI, ACCOUNTANT MEMBER: 
 

1. The present appeal arises from order u/s 250 of the Income Tax Act, 

1961 (hereinafter “the Act”), passed by the Ld. Commissioner of Income 

Tax (Appeals), National Faceless Appeal Centre (NFAC), Delhi [hereafter 

the Ld. CIT(A)”] vide order dated 26.09.2024 for AY 2019-20.  

1.1 In this case, survey proceedings were conducted in the case of Shri 

Ashok Kumar Gupta and Anuj Gupta on 31.11.2018. During the course 

of such proceedings, it was revealed that the assessee was one of the 

beneficiary of accommodation entries from entities which were controlled 

by Sh. Ashok Kumar Gupta. Thereafter, the Ld. AO reopened the case by 

issuing notice u/s 148 of the Act on 17.04.2023. During the course of 
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assessment proceedings, the AO has given a finding that the purchases 

shown by the assessee were not genuine and had been shown only to 

reduce taxable income. The focus of the Ld. AO’s investigation was 

regarding determination whether or not there was actual supply of goods 

with respect to the vouchers presented by the assessee. Needless to say, 

the Ld. AO found that the vouchers were bogus.  

1.2 The assessee challenged these findings before the Ld. CIT(A) and 

there also he could not fully succeed even though he got relief of Rs. 

25,07,382/- on account of transaction with one M/s Kalki Trading 

Company. It is seen that the Ld. CIT(A) has recorded in para 1.3 at page 2 

of the impugned order that the assessee furnished some documents along 

with written submissions before him. 

1.3 Further, aggrieved the assessee has filed the present appeal wherein 

he has primarily challenged the additions sustained by the Ld. CIT(A).  

2. Before us, the Ld. AR pointed out that the statement in para 1.3 at 

page 2 of the impugned order is factually not correct as the assessee had 

not been able to file any documents or written submissions and to this 

extent an affidavit has been filed before us (pages 14 to 16 of the paper 

book). In clause 5 of the said affidavit. It is categorically mentioned that 

no documents or submissions were filed since the notice issued by the Ld. 

CIT(A)’s office was not properly served on the assessee. Thus, it has been 

prayed that the impugned order is effectively an exparte order. 

2.1 The Ld. DR relied on the orders of authorities below. 

3. We have carefully considered the rival submissions and gone 

through the records before us. We have carefully perused the affidavit filed 

before us dated 23.04.2025 and it is felt that the assessee deserves the 

benefit of doubt in terms of his contention that he was unable to file any 

submissions or documents before the Ld. CIT(A). In light of this, we set 
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aside the impugned order and remand the same to the file of Ld. CIT(A) for 

fresh adjudication, after affording the adequate an opportunity of being 

heard.   

4. With these remarks, appeal of the assessee is allowed for statistical 

purposes.   

 Order pronounced on 06.06.2025 

    
  Sd/-                Sd/- 
   [Manomohan Das]                                                 [Sanjay Awasthi] 

    Judicial Member                                   Accountant Member 

Dated:  06.06.2025 

AK, Sr. PS 
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