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आदेश/ORDER 

Per Vijay Pal Rao, Vice President 
 
 
 These 4 appeals filed by the assessee are directed 

against the 4 separate orders of the learned CIT (A)-12 

Hyderabad, all dated 27/08/2024 for the A.Ys 2017-18 to 2020-

21 respectively. The assessee has raised the following grounds of 

appeal for the A.Ys 2017-18 and 2018-19: 
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ITA No.1278/Hyd/2024 (2017-18) 
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ITA No.1279/Hyd/2024 (A.Y 2018-19)  

 

3. The assessee has also raised additional grounds of 

appeal. However, at the time of hearing, the learned AR has 



  ITA Nos 1278 to 1281 of 2024 Sanjay Awathare  

Page 4 of 17 
 

submitted that the additional grounds raised by the assessee is 

pressed only for the A.Y 2017-18 and 2018-19 which reads as 

under: 

A.Y 2017-18 

 

2018-19 

 

4. The learned AR has submitted that the issue raised by 

the assessee in the additional ground is purely legal in nature and 

does not call for fresh investigation into the facts, therefore, the 

additional grounds raised by the assessee can be disposed off, on 

the basis of the facts already available on record and the same 

does not require fresh inquiry of facts or material. Thus, the 

learned AR has submitted that the additional grounds raised by 

the assessee for the A.Ys 2017-18 and 2018-19 be admitted for 

adjudication on merits.  In support of his contention, he has 
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relied upon the judgement of the Hon'ble Supreme Court in the 

case of NTPC Ltd vs. CIT reported in 229 ITR 383 wherein the 

Hon'ble Supreme Court has held that the legal ground can be 

taken at any stage of the proceedings. 

 

5. On the other hand, the learned DR has objected to the 

admission of the additional ground and contended that this is the 

2nd round of litigation and in the earlier round, the Tribunal 

remanded the matter to the record of learned CIT (A) vide order 

dated 27th March, 2023. However, the assessee again failed to 

comply with the notices issued by the learned CIT (A) or filing any 

supporting evidence to explain the deposits/credits made in the 

bank account of the assessee. Thus, the learned DR has 

submitted that the assessee cannot be allowed to raise the 

additional ground at this stage. 

 

6. We have considered the rival submission and carefully 

perused the additional ground raised by the assessee whereby the 

assessee has challenged the addition made by the Assessing 

Officer in the assessement proceedings u/s 153A of the Act based 

on the entries in the bank account statement of the assessee 

without any incriminating material found or seized. Thus, the 

assessee has challenged the validity of the addition made by the 

Assessing Officer in view of the judgment of the Hon'ble Supreme 

Court in case of Pr. CIT vs. Abhisar Buildwell (P) Ltd reported in 

454 ITR 212. Therefore, the issue raised by the assessee in the 

additional ground is purely legal in nature and adjudication of the 

same does not require any fresh investigation or verification of 

any facts or material. Accordingly, in view of the judgement of the 
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Hon'ble Supreme Court in case of NTPC Ltd vs. CIT (Supra), the 

additional ground raised by the assessee are admitted for 

adjudication for the A.Ys 2017-18 and 2018-19 respectively. 

 

7. The learned AR of the assessee has submitted that the 

assessee is an individual having income from partnership firm 

M/s. Mahalakshmi Corporation. For the A.Y 2017-18, the 

assessee filed  return of income on 21/09/2017 admitting total 

income of Rs.6,01,750/-. Thereafter, the Police Authorities 

intercepted the assessee and seized a cash of Rs.1.20 crores on 

2/6/2020. On the basis of the information received from the 

Police, the Department made a requisition u/s 132A of the I.T. 

Act, 1961 on 26/06/2020 of the cash seized by the police from 

the assessee. Based on the said authorization u/s 132A of the 

Act, the Assessing Officer initiated proceedings u/s 153A of the 

Act by issuing notice on 02/12/2021. In response to the said 

notice, the assessee filed return of income admitting the total 

income as declared in the original return of income. The learned 

AR has submitted that the Assessing Officer has made the 

addition on account of credits in the bank account of the assessee 

u/s 68 r.w.s. 115BBE of the Act. The learned AR has submitted 

that the assessments for the A.Y 2017-18 and 2018-19 were not 

pending as on the date of requisition u/s 132A of the I.T. Act, 

1961 and therefore, these assessments did not get abated due to 

the said requisition. The learned AR has further submitted that 

the Assessing Officer has made the addition on the basis of the 

credit entries in the Bank Account of the assessee and not on the 

basis of any incriminating material found or seized during the 

course of search/requisition u/s 132A of the I.T. Act, 1961. Thus, 
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he has submitted that in view of the judgment of the Hon'ble 

Supreme Court in the case of Pr. CIT vs. Abhisar Bhildwell (P) Ltd 

(Supra), the additions made by the Assessing Officer in respect of 

the unabated assessments i.e. for the A.Ys 2017-18 and 2018-19 

are not sustainable in law and liable to be deleted. 

 

8. On the other hand, the learned DR has submitted that 

there was a seizure of cash from the possession of the assessee by 

the Police authorities which was subsequently handed over to the 

Department as requisition made u/s 132 A of the Act. The seizure 

of the cash itself is incriminating material. He has further 

submitted that there was no assessment in the case of the 

assessee u/s 143(3) of the Act and therefore, these were not 

completed assessment as on the date of the search. 

 

9. We have considered the rival submission as well as the 

relevant material available on record. There is no dispute that the 

assessee filed the original return of income for the A.Y 2017-18 on 

21/09/2017 and for the A.Y 2018-19 on 22/07/2018. The 

requisition was made by the Department u/s 132A of the Act on 

26/06/2020 and therefore, the limitation for issuing notice u/s 

143(2) of the Act was already expired on 30.09.2018 and 

30.09.2019 respectively for both the A.Ys under consideration. 

Thus, the assessment for the A.Y 2017-18 and 2018-19 were not 

pending as on the date of requisition u/s 132A of the Act i.e. 

26/06/2020. We further note that the Assessing Officer has made 

the addition u/s 68 of the I.T. Act, 1961 while passing the 

assessment order u/s 153A r.w.s. 144 of the I.T. Act, 1961 for the 

A.Ys 2017-18 and 2018-19 on the basis of the bank account 
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statements of the assessee. The relevant details are given by the 

Assessing Officer in para 4 of the assessment order for the A.Y 

2017-18 and 2018-19 as under: 

A.Y 2017-18 
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A.Y 2018-19 

 

 

10. Thus, the Assessing Officer made the addition in 

respect of the total credits of the amounts in the bank account of 

the assessee and no addition was made in the hand of the 

assessee based  on any incriminating material found or seized 

during the course of requisition u/s 132A of the Act. The addition 

made by the Assessing Officer while framing the assessment u/s 
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153A of the Act for the unabated A.Ys in the absence of any 

incriminating material are not sustainable in law as held by the 

Hon'ble Supreme Court in the case of Pr. CIT vs. Abhisar 

Buildwell (P) Ltd (Supra). The concluding finding of the Hon'ble 

Supreme Court are in para 14 of the judgement are as under: 

“14. In view of the above and for the reasons stated above, 
it is concluded as under: 
 
i) that in case of search under Section 132 or requisition 
under Section 132A, the AO assumes the jurisdiction for 
block assessment under section 153A; 

 
ii) all pending assessments/reassessments shall stand 
abated; 

 
iii) in case any incriminating material is found/unearthed, 
even, in case of unabated/completed assessments, the AO 
would assume the jurisdiction to assess or reassess the 
‘total income’ taking into consideration the incriminating 
material unearthed during the search and the other 
material available with the AO including the income 
declared in the returns; 
 
and 
 
iv) in case no incriminating material is unearthed during the 
search, the AO cannot assess or reassess taking into 
consideration the other material in respect of completed 
assessments/unabated assessments. Meaning thereby, in 
respect of completed/unabated assessments, no addition 
can be made by the AO in absence of any incriminating 
material found during the course of search under Section 
132 or requisition under Section 132A of the Act, 1961. 
However, the completed/unabated assessments can be re-
opened by the AO in exercise of powers under Sections 
147/148 of the Act, subject to fulfilment of the conditions as 
envisaged/mentioned under sections 147/148 of the Act 
and those powers are saved. 

 
The question involved in the present set of appeals and 
review petition is answered accordingly in terms of the 
above and the appeals and review petition preferred by the 
Revenue are hereby dismissed. No costs.” 
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11. Thus, as per the 2nd proviso to section 153A of the Act, 

only pending assessments or re-assessments shall stand abated 

and the Assessing Officer would assume the jurisdiction in 

respect of such abated assessment to assess the income based on 

the material available with the Assessing Officer. In case no 

incriminating material is found during the course of search u/s 

132 or requisition u/s 132A of the Act, no addition can be made 

by the Assessing Officer in respect of the completed 

assessments/unabated assessments. Accordingly, in view of the 

judgment of the Hon'ble Supreme Court in case of Pr. CIT vs. 

Abhisar Buildwell (P) Ltd (Supra), the addition made by the 

Assessing Officer for the A.Ys 2017-18 and 2018-19 in the 

absence of any incriminating material are not sustainable in law 

and liable to be deleted. We order accordingly. 

 

12. Regarding the other grounds raised in Form-36 by the 

assessee for the A.Ys 2017-18 and 2018-19, the addition has 

been deleted as a consequence of additional grounds raised by the 

assessee and therefore, the grounds raised on the merits of the 

addition become infructuous.  

 

13. For the A.Y 2019-20 and 2020-21, the assessee has 

raised the following grounds of appeal: 
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ITA No.1280/Hyd/2024 (2019-20) 
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ITA 1281/Hyd/2024 (2020-21) 

 

14. These 2 A.Ys were got abated by virtue of the 

requisition u/s 132A of the Act and therefore, the Assessing 

Officer assumed jurisdiction to assess the income of the assessee 

on the basis of the seized material as well as other material 

available with the Assessing Officer. 

 

15. The learned AR of the assessee has submitted that 

earlier, this Tribunal vide order dated 27/03/2023 remanded the 

matter to the record of the learned CIT (A) as the assessee was in 
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the judicial custody and could not participate in the proceedings 

before the Assessing Officer as well as the learned CIT (A). He has 

further submitted that in the remand proceedings also the 

assessee could not appear before the learned CIT (A) or file any 

supporting evidence due to the same reason that the assessee was 

under judicial custody. The  learned AR has further submitted 

that the Assessing Officer has made the addition for these 2 A.Ys 

on the basis of the credit entry in the bank account of the 

assessee. He has pointed out that the Assessing Officer has made 

2 separate additions, one on account of cash deposits in the bank 

account and another on the basis of the credits in the bank 

account of the assessee. The learned AR of the assessee has 

submitted that the credits in the bank accounts are through 

banking channels/RTGS and therefore, the same represents the 

business receipts of the assessee. The learned AR has further 

submitted that there are substantial withdrawals of the cash from 

the bank account of the assessee and therefore, the source of the 

subsequent cash deposits in the bank account stands explained 

by the withdrawal of cash. The learned AR has pleaded that since 

the assessee is still in the judicial custody, therefore, the relevant 

details and evidence could not be produced. He has prayed that 

the matter may be remanded to the record of the Assessing Officer 

to verify the source of cash deposits being withdrawn from the 

bank account as well as credits in the bank accounts are 

business receipts of the assessee already offered to tax in the 

return of income.  

 

16. On the other hand, the learned DR has filed the copies 

of the bank account of the assessee with Bank of Maharashtra 
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showing the credits in the bank account of the assessee which is 

the basis of the addition made by the Assessing Officer for these 2 

A.Ys. He has further submitted that despite the matter was 

remanded to the record of the learned CIT (A), the assessee failed 

to produce any supporting evidence before the learned CIT (A). 

Thus, the learned DR has opposed the prayer of the assessee for 

remanding the matter to the record of the Assessing Officer. He 

has relied upon the impugned order of the learned CIT (A).  

 

17. We have considered the rival submission as well as 

relevant material available on record. For the A.Y 2019-20 and 

2020-21, the Assessing Officer has made the addition on account 

of cash deposits and credits in the bank account in para 4 of the 

assessment orders as under: 

A.Y 2019-20 

 

A.Y 2020-21  
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18. As per the bank account statement filed by the learned 

DR we find that the entries of the credits are reflected in the bank 

account of the assessee with Bank of Maharashtra. We further 

note that this account is also declared by the assessee in the 

return of income for the purpose of refund. Thus, it is clear that 

the addition made by the Assessing Officer on the basis of the 

credit entries are in respect of the bank account maintained by 

the assessee with the Bank of Maharashtra. Most of the entries 

are in the nature of RTGS/NEFT or cheque transfer/cheque 

deposits. The Assessing Officer has made the addition of the 

entire credit as well as cash deposits in the bank account when 

the assessee did not file any explanation or source of the said 

credits. It is pertinent to note that this Tribunal while remanding 

the matter vide order dated 27/03/2023 has taken note of the 

fact that due to the assessee being in Jail/Judicial Custody, he 

could not receive the notices issued by the learned CIT (A) and 

therefore, the assessee was given further opportunity to appear 

before the learned CIT (A) and substantiate his case. The learned 

AR has pointed out that the assessee is still in the judicial 

custody and therefore, he could not avail the opportunity granted 

by this Tribunal to produce relevant evidence before the learned 

CIT (A). Thus, it is clear that the assessee could not produce any 

explanation or the source of the deposits as well as credits in the 

bank account of the assessee due to the reason that he was in the 

judicial custody. The assessee has also taken a plea that there are 

substantial withdrawals from the bank account which can be 

considered as source of subsequent cash deposits in the bank 

account. All these facts are required to be verified and reexamined 

on the basis of the relevant record to be produced by the 
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assessee. Accordingly, in the facts and circumstances of the case 

and in the interest of justice, we set aside the matter for the A.Ys 

2019-20 and 2020-21 to the record of the Assessing Officer for 

fresh adjudication after giving an opportunity to the assessee to 

produce the relevant details and evidence explaining the source of 

credits as well as the cash deposits in the bank account of the 

assessee.  

19. In the result, appeals for the A.Ys 2017-18 and 2018-

19 are allowed and appeals for the A.Y 2019-20 and 2020-21 are 

allowed for statistical purposes. 

 
Order pronounced in the Open Court on 3rd June,  2025. 
                       Sd/-                                             Sd/- 

(MANJUNATHA, G.) 
ACCOUNTANT MEMBER 

(VIJAY PAL RAO)        
VICE-PRESIDENT  

 
Hyderabad, dated 3rd June, 2025 
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