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O R D E R 
 

[ 

Per Rahul Chaudhary, Judicial Member: 
 
1. The present appeal preferred by the Assessee is directed against the 

order, dated 27/12/2024, passed by the National Faceless Appeal 

Centre (NFAC), Delhi [hereinafter referred to as ‘the CIT(A)’] under 

Section 250 of the Income Tax Act, 1961 [hereinafter referred to as 

‘the Act’] whereby the Ld. CIT(A) had dismissed the appeal against 

the Assessment Order, dated 27/03/2022, passed under Section 147 

read with Section 144 read with Section 144B of the Act for the 

Assessment Year 2013-2014.   

 
2. The Assessee has raised following grounds of appeal :  

  

“1.  The Ld CIT(A) erred in confirming the addition of 
Rs.73,19,768/- u/s.68 of the act wrongly treating the same as 
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bogus and fictitious loan from Dishman Pharmaceuticals and 
chemicals limited. 

 
2. The Ld. CIT(A) erred in initiating penalty proceedings 

u/s.271(1)(c) of the Act.” 
 

3. When the appeal was taken up for hearing the Learned Authorised 

Representative pleaded that the order passed by the CIT(A) be set 

aside since the Assessee was proceeded ex-parte by the CIT(A). It 

was submitted that the managing director of the Assessee-Company 

was not aware of notice of hearing issued by the Learned CIT(A). It 

was further submitted that the Assessee had a good case on merits. 

The Assessing Officer has made addition of INR.73,19,767/- in the 

hands of the Assessee on the ground that the Assessee had taken a 

fictitious loan from Dishman Pharmaceuticals and Chemicals Ltd 

during previous year 2012-2013. However, the Assessee had never 

taken any loan of whatsoever nature from the said entity i.e. 

Dishman Pharmaceuticals and Chemicals Ltd. It was submitted that 

the Assessee had paid sales commission (along with service tax) to 

the Dishman Pharmaceuticals and Chemicals Ltd for sales of 

INR.82,24,490/- made to M/s. Welspun India Limited and a debit 

note on this account was raised by Dishman Pharmaceuticals and 

Chemicals Ltd on the Assessee. The Assessee had deducted tax at 

source amounting on the said amount and had duly recorded the 

transaction in the books of accounts. It was submitted that in case 

an opportunity was granted, the Assessee would be able to make 

out a good case on merits. 

 
4. Per contra, the Learned Departmental Representative submitted that 

the Assessee was non-compliant during the assessment and 

appellate proceedings. Despite getting opportunities, the Assessee 

failed to make proper representation. Therefore, the order passed by 

the CIT(A) should be sustained.  

 
5. We have considered the rival submissions and have perused the 
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material on record. 

 
6. On perusal of the order impugned we find that the Assessee was 

proceeded ex-parte by the Ld. CIT(A) and the appeal preferred by 

the Assessee was dismissed. While dismissing the appeal, the 

Learned CIT(A) has recorded as that the appeal was being dismissed 

without going into the merit of the case as the Assessee had failed 

to substantiate its claim with supporting documentary evidence. On 

perusal of the ‘Statement of Facts’ filed before the CIT(A), we find 

that the Assessee has set up a case that the amount of 

INR.73,19,767/- added in the hands of the Assessee was actually 

commission payable by the Assessee to Dishman Pharmaceuticals 

and Chemicals Ltd in respect of sales made by the Assessee to M/s. 

Welspun India Limited. In was stated therein that in support the 

Assessee had also furnished invoices, ledger account and bank 

statement along with reply dated 25/02/2022. However, this was 

not taken into consideration by the CIT(A). The Assessee has also 

pleaded that the notice of hearing issued by the Learned CIT(A) 

were not in the knowledge of the managing director and non-

compliance of the aforesaid notice was not deliberate. Accordingly, 

given the facts and circumstances of the present case we deem it 

appropriate and in the interest of justice to set aside the Order, 

dated 27/12/2024, passed by the CIT(A) with the directions to 

adjudicate the appeal afresh after granting the Assessee a 

reasonable opportunity of being heard. Therefore, taking into 

consideration the overall facts and circumstances of the present case 

we deemed it appropriate to remand the issue back to the file of the 

CIT(A) with the direction to adjudicate the same afresh after taking 

into consideration the submissions of the Assessee and the 

documents/details to be furnished by the Assessee in support of the 

claim. The Assessee is also directed to co-operate in the appellate 

proceedings and forthwith file details, documents & submission in 

support of its claims/contentions before the CIT(A). It is clarified 
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that the Assessee shall be granted reasonable opportunity of being 

heard. The Assessee is directed to be vigilant and track the appellate 

proceedings through Income Tax Business Application Portal. In case 

the Assessee fails to enter appearance and/or fails to file 

details/documents/submission in response to notice of hearing 

issued by the CIT(A), the CIT(A) shall be at liberty to decide the 

issues on merits on the basis of material on record. In view of the 

above Ground No. 1 raised by the Assessee is allowed while Ground 

No.2 is dismissed as being premature. 

 
7. In result, the present appeal preferred by the Assessee is allowed for 

statistical purposes. 

 
Order pronounced on 27.05.2025. 

  
                          

  
 Sd/- Sd/- 

(Om Prakash Kant) 
Accountant Member 

 
 

(Rahul Chaudhary) 
          Judicial Member 

 

  

मंुबई Mumbai; िदनांक Dated :27.05.2025 
Milan,LDC 
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