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MMCA/ORDER

PER S.S. VISWANETHRA RAVI, JUDICIAL MEMBER:

This appeal filed by the assessee is directed against the order
dated 22.07.2024 passed by the Id. Commissioner of Income Tax
(Appeals), National Faceless Appeal Centre (NFAC), Delhi for the

assessment year 2022-23.

2.  We find that this appeal is filed with a delay of 140 days. The
assessee filed an affidavit for condonation of delay stating the reasons.

Upon hearing both the parties and on examination of the said affidavit,
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we find the reasons stated by the assessee are bonafide, which really
prevented in filing the appeal in time. Thus, the delay is condoned and

admitted the appeal for adjudication.

3. The assessee raised 9 grounds of appeal amongst which, the
only issue emanates for our consideration is as to whether the Id.
CIT(A) is justified in concluding the appellate order in confirming the
penalty levied under section 234E of the Income Tax Act, 1961 [“Act” in

short].

4. At the outset, we note that the assessee preferred an appeal
before the Id. CIT(A) against the recovery of outstanding TDS/TCS of
%.6,47,350/- vide demand notice dated 15.06.2022 issued by the ITO,
TDS, Salem. The Id. CIT(A) issued various notices dated 25.10.2022,
02.01.2024, 20.06.2024 & 18.07.2024 for furnishing TDS order.
However, there was no response from the assessee. Since the
assessee could not file TDS order passed under section 200A of the
Act before the Id. CIT(A), the Id. CIT(A) held that the appeal filed by the
assessee is not valid as it is against the recovery notice. The Id. AR
fairly concedes that the assessee preferred an appeal before the Id.

CIT(A) against the recovery demand notice instead of order passed
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under section 200A of the Act, therefore, we agree with reasons
recorded by the Id. CIT(A) in disposing of the appeal of the assessee.

Accordingly, grounds raised by the assessee are dismissed.

5. In the result, the appeal filed by the assessee is dismissed.

Order pronounced on 29" May, 2025 at Chennai.
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