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ORDER 
 
 
PER SATBEER SINGH GODARA, JM 
  

  This assessee’s appeal for assessment year 2017-18, arises 

against the Commissioner of Income Tax (Appeals)/National 

Faceless Appeal Centre [in short, the “CIT(A)/NFAC”], Delhi’s DIN 

and order no. ITBA/NFAC/S/250/2023-24/1062193428(1), dated 

07.03.2024 involving proceedings under section 271D of the 

Income-tax Act, 1961 (hereinafter referred to as ‘the Act’). 

Assessee by  Sh. Krishan Kumar (appearing in 
person) 

Department by Sh. Ramesh Chand, Sr. DR 

Date of hearing 13.05.2025 
Date of pronouncement 13.05.2025 
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2. Heard both the parties. Case file perused. 

3. A perusal of the instant case file reveals that both the learned 

lower authorities have invoked section 269SS in assessee’s case 

herein so as to levy the impugned section 271D penalty of Rs.9.55 

lakhs representing cash consideration, in transfer of his property 

at Rajendra Park Extension, New Delhi to Smt. Soni Devi in the 

relevant previous year.  

4. That being the clinching position, we find no merit in the 

Revenue’s vehement contention supporting the impugned section 

271D r.w.s. 269SS penalty as such final consideration could not 

be treated as “satisfied sum”, therein going by learned coordinate 

bench’s order in ITO Vs. Shri R. Dhinagharan (HUF), ITA No. 

3329/Chny/2019, dated 19th December, 2023 as follows: 

 

“12. We have heard the rival contentions, and gone through the facts 
and circumstances of the case. We find that the Revenue has 
challenged the correctness of the decision rendered by the CIT(A) vide 
order dated 30.09.2019 in deleting the penalty levied u/s 271D of the 
Act vide penalty order dated 12.06.2019. The CIT(A) had deleted the 
penalty on two counts namely on the non-applicability of the 
provisions of Section 269SS of the Act to the facts of the present case 
and on the ground of reasonable cause within the scope of Section 
273B of the Act. We noted that the provisions of Section 269SS of the 
Act was amended w.e.f. 01.06.2015 to include the 'specified sum' 
within its ambit and the said term was defined in Explanation to the 
said Section which is reproduced as under: 
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"Specified sum" means any sum of money receivable, whether as 
advance or otherwise, in relation to transfer of an immovable 
property, whether or not the transfer takes place.” 

 
The Budget Speech of the Hon'ble Finance Minister while placing the 
Finance Bill, 2015 highlighting the intention of the amendment 
relevant for decision making in the present appeal is captured below: 
 

3. A. Measures to curb black money 3.1 With a view to curbing 
the generation of black money in real estate, it is proposed to 
amend the provisions of section 269SS and 269T of the Income-
tax Act so as to prohibit acceptance or re-payment of advance in 
cash of Rs. 20,000 or more for any transaction in immovable 
property. It is also proposed to provide a penalty of an equal 
amount in case of contravention of such provisions. 
 

 The Memorandum forming part of Finance Bill, 201.5 
highlighting the intention of the amendment is captured below: 

 
“B. MEASURES TO CURB BLACK MONEY 

Mode of taking or accepting certain loans, deposits and specified 
sums and mode of repayment of loans or deposits and specified 
advances. 
The existing provisions contained in section 269SS of the Income-
tax Act provide that no person shall take from any person any 
loan or deposit otherwise than by an account payee cheque or 
account payee bank draft or online transfer through a bank 
account, if the amount of such loan or deposit is twenty thousand 
rupees or more. However, certain exceptions have been provided 
in the section. Similarly, the existing provisions contained 
in section 269T of the Income-tax Act provide that any loan or 
deposit shall not be repaid, otherwise than by an account payee 
cheque or account payee bank draft or online transfer through a 
bank account, by the persons specified in the section if the 
amount of loan or deposit is twenty thousand rupees or more. 
 
In order to curb generation of black money by way of dealings in 
cash in immovable property transactions it is proposed to 
amend section 269SS, of the Income-tax Act so as to provide that 
no person shall accept from any person any loan or deposit or 
any sum of money, whether as advance or otherwise, in relation 
to transfer of an immovable property otherwise than by an 
account payee cheque or account payee bank draft or by 
electronic clearing system through a bank account, if the amount 
of such loan or deposit or such specified sum is twenty thousand 
rupees or more. 
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It is also proposed to amend section 269T of the Income-tax Act 
so as to provide that no person shall repay any loan or deposit 
made with it or any specified advance received by it, otherwise 
than by an account payee cheque or account payee bank draft 
or by electronic clearing system through a bank account, if the 
amount or aggregate amount of loans or deposits or specified 
advances is twenty thousand rupees or more. The specified 
advance shall mean any sum of money in the nature of an 
advance, by whatever name called, in relation to transfer of an 
immovable property whether or not the transfer takes place. 
 
It is further proposed to make consequential amendments 
in section 271D and section 271E to provide penalty for failure 
to comply with the amended provisions of section 
269SS and 269T, respectively. These amendments will take 
effect from 1st day of June, 2015. 
 

The Notes on Clauses forming part of Finance Bill, 2015 
highlighting the intention of the amendment is captured below: 

 
Clause 66 of the Bill seeks to substitute section 269SS of the 
Income-tax Act relating to mode of taking or accepting certain 
loans and deposits. The existing provision contained in section 
269SS provides that no person shall take from any person any 
loan or deposit otherwise than by an account payee cheque or 
account payee bank draft or online transfer through a bank 
account if the amount of such loan or deposit is twenty thousand 
rupees or more. 
 
It is proposed to substitute the said section so as to provide that 
no person shall take from any person, any loan or deposit or 
specified sum, otherwise than by an account payee cheque or 
account payee bank draft or online transfer through a bank 
account if the amount of such loan or deposit or specified sum is 
twenty thousand rupees or more.  
 
It is also proposed to define "specified sum" as any sum of money 
receivable, whether as advance or otherwise in relation to 
transfer of an immovable property whether or not the transfer 
materialises.  
 
These amendments will take effect from 1st June, 2015. 

 
12.1 In the present case, the sale consideration was received in cash 
at the time of execution of multiple sale deeds from different persons 
for the sale of plots and accepted as genuine in the assessment order 
completed on 23.05.2018 and admittedly there was no advance 
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received by the seller. The amended provisions of Section 269SS of 
the Act was applied by the A.O to the facts of the present case only to 
the sale consideration received as 'specified sum' and on such 
presumption the JCIT levied penalty u/s 271D of the Act. The 
intention of the amendment is very clear right from the Budget speech 
of the Finance Minister that the said amendment is brought into the 
statute in Section 269SS of the Act would get attracted to sum 
received in cash as an advance in an immovable property transaction 
and not to the completed transaction namely cash received as a sale 
consideration at the time of execution of the registered sale deed. In 
fact, the statute brought in another amendment in Section 269ST of 
the Act from the assessment year 2017-18 with a view to cover all 
situations of cash transaction Rs. 2 Lakhs or over other than the 
situation captured in Section 269SS of the Act. This provision has 
been explained with more clarity by the CBDT Circular No.19 of 2015, 
dated 27.11.2015 and the relevant circular reads as under: - 
 

Departmental Circular No.19 of 2015, dated 27-11-2015: - 
 
54. Mode of taking or accepting certain loans, deposits and 
specified sums and mode of repayment of loans or deposits and 
specified advances. 
54.1 Provisions contained in section 269SS of the Income-tax Act, 
before amendment by the Act, provided that no person shall take 
from any person any loan or deposit otherwise than by an 
account payee cheque or account payee bank draft or online 
transfer through a bank account, if the amount of such loan or 
deposit is twenty thousand rupees or more. However, certain 
exceptions were provided in the section. 
54.2 Similarly, the provisions contained in section 269T of the 
Income- 
tax Act, before amendment by the Act, provided that any loan or 
deposit shall not be repaid, otherwise than by an account payee 
cheque or account payee bank draft or online transfer through a 
bank account, by the persons specified in the section if the 
amount of loan or deposit is twenty thousand rupees or more. 
54.3 In order to curb generation of black money by way of 
dealings in cash in immovable property transactions, section 
269SS of the Income- tax Act has been amended to provide that 
no person shall accept from any person any loan or deposit or 
any sum of money, whether as advance or otherwise, in relation 
to transfer of an immovable property(specified sum) otherwise 
than by an account payee cheque or account payee bank draft 
or by electronic clearing system through a bank account, if the 
amount of such loan or deposit or such specified sum is twenty 
thousand rupees or more. 
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54.4 Section 269T of the Income-tax Act has also been amended 
to provide that no person shall repay any loan or deposit made 
with it or any specified advance received by it, otherwise than 
by an account payee cheque or account payee bank draft or by 
electronic clearing system through a bank account, if the amount 
or aggregate amount of loans or deposits or specified advances 
is twenty thousand rupees or more. The specified advance shall 
mean any sum of money in the nature of an advance, by 
whatever name called, in relation to transfer of an immovable 
property whether or not the transfer takes place. 54.5 
Consequential amendments in section 271D and section 271E, 
to provide penalty for failure to comply with the amended 
provisions of section 269SS and 269T, respectively, have also 
been made. 54.6 Applicability: These amendments have taken 
effect from 1st day of June, 2015. 

 
 
From the above provisions, Memorandum explaining the intention of 
amendment by Finance Bill, 2015 including the definition of 'sum 
specified' brought in the Explanation to Section 269SS of the Act, it is 
clear that the intention for bringing this provision was to curb the 
generation of black money in real estate prohibiting acceptance or 
repayment of advance in cash of Rs.20,000/- or more for any 
transaction in immovable property. This was explained by Hon'ble 
Finance Minister while placing the Finance Bill, 2015 in her budget 
speech highlighting the intention of the amendment that the 
amendment in Explanation to Section 269SS i.e., 'sum specified' 
means only applicable for advance receivable, whether as advance or 
otherwise means advance can be in any manner. Hence, this 
provision will not apply to the transaction that happens at the time of 
final payment at the time of registration of sale deed and payment is 
made before sub-registrar at the time of registration of property. In the 
present case before us, it is an admitted fact that all sale deeds were  
registered and cash payment was made at one go before the sub- 
registrar at the time of registration of sale deeds of plots. Hence, in 
our view, there is no violation of provisions of section 269SS of the Act 
in the present case in the given facts and circumstances of the case 
and hence, penalty is not exigible in this case. Hence, we confirm the 
order of CIT(A) deleting the penalty but on entirely different ground 
i.e., on jurisdictional issue only. Accordingly, the appeal of the 
Revenue is dismissed. 
13. In the result, the appeal filed by the Revenue is dismissed. 
 

5. We thus adopt the above detailed reasons mutatis mutandis 

to delete the impugned penalty in very terms.  
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6. This assessee’s appeal is allowed.   

Order pronounced in the open court on 13th  May, 2025 

 Sd/- sd/- 
(S. RIFAUR RAHMAN)  (SATBEER SINGH GODARA) 

ACCOUNTANT MEMBER  JUDICIAL MEMBER 
 

Dated: 13th  May, 2025. 
RK/- 
Copy forwarded to:  
1. Appellant 
2. Respondent 
3. CIT     
4. CIT(A)    
5.  DR   

  Asst. Registrar, ITAT, New Delhi 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


