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O R D E R 

 

Per Sanjay Awasthi, Accountant Member : 

 

The present appeal emanates from order passed u/s. 250 of the 

Income Tax Act, 1961 (hereinafter referred to as the “Act”) on 21.08.2024 

by Ld. CIT(A), NFAC, Delhi.  

1.1. In this case, the ITAT Registry has informed of a delay of 88 days in 

the filing of this appeal.  The assessee has filed an affidavit explaining 

the reasons for the delay requesting for condonation of said delay as 

under:  
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1.2. Considering the reasons given in the said affidavit, the delay is hereby 

condoned and the appeal is admitted for adjudication. 

2. In this case the Ld. CIT(A) passed an order u/s. 250 of the Act dated 

21.08.2024. Through this order the Ld. CIT(A) adjudicated the order 

of Ld. Assessing Officer dated 15.03.2023 passed u/s. 144 of the Act.  

It is seen that through this order, the Ld. Assessing Officer added 

Rs.1,23,40,000/- u/s. 68 of the Act, representing cash deposits etc. 

in the Bank account of the assessee.  Apparently, the assessee did 

not file any return of income and before  the Ld. Assessing Officer, he 

did not file adequate evidence/documents to support his claim that 

the impugned amount represented the turnover of business.  

However, the Ld. Assessing Officer has recorded in page 4 (last para) 

of his order that no withdrawals were visible on account of expenses 

of business.  Also, since no return of income was filed, hence, the Ld. 

Assessing Officer was, apparently, not able to verify the sources or 

nature of deposits in the bank account.  The Ld. Assessing Officer 

also noticed some more alleged suspicious aspects in (page 5 to 6) of 

the Ld. A.O’s order).  The resultant impugned addition was as a result 

of these findings.  

2.1. Aggrieved with this action of Ld. CIT(A), the assessee approached the 

Ld. CIT(A).  Before him the main thrust of the assessee’s argument 

was that the Ld. Assessing Officer had wrongly assumed jurisdiction  

by an alleged improper initiation of proceedings u/s. 147 of the Act. 

The assessee could not succeed before the Ld. CIT(A),where his 

grounds pertaining to alleged illegality in assumption of jurisdiction 

have been dealt with in pages 6-7 of the impugned order.  Briefly, the 

Ld. CIT(A) found that the Ld. Assessing Officer had correctly followed 

the procedure required  for initiating proceedings u/s. 148/147 of the 

Act, with an order u/s. 148A(d) of the Act being passed on 31.03.2022 

and notice u/s. 148 of the Act being issued on the same date.  It is 
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important to note that before the Ld. CIT(A) the assessee had not 

specifically challenged the impugned addition.  Rather, the main 

thrust of the challenge focusses  on the assumption of jurisdiction.  

2.2. Further aggrieved with the order of Ld. CIT(A), the assessee has filed 

the present appeal in ITAT, with the following grounds:  

“1. For that the impugned order of tax and interest dated 15/03/2023 under 
the provision Income Tax Act 1961 is bad illegal and unjustified.  
 
2. For that the Learned Assessing Officer has completely violated the 
provision of law in arbitrarily & illegal assuming jurisdiction U/S 147 
r.w.s.l44 with section 144 B of Income Tax Act 1961 .  
 
3. For that the Learned Assessing Officer has in most arbitrary manner and  
against all law of justice, has passed the impugned Best judgment tax and  
interest order in spite of the fact that there is no provision for the same 147  
r.w.s.l44 with section 144 B of Income Tax Act 1961.  
 
4. For that the Appellant relies upon the legal & factual grounds already 
mentioned in various paragraph above.  
 
5. For that the appellant has suffering from ill health so he is not in a position  
to file the Appeal before the honorable court after recover the health he has 
file an application for supply copy of Appellate order under section 250 before 
the Jurisdictional Assessing officer on dated 13.01.205 and received a 
certified copy of appellate order on dated 13/0112025, So Appeal is in time. 
 
6. For that these and other grounds to be urged at the time of hearing of the 
case and the appeal is fit to be allowed.” 

3. Before us, the ld. AR vehemently argued that the reopening of 

the assessee’s case was illegally done.  On a query from the Bench 

regarding the alleged illegality, it was mentioned that the directive 

contained in the case of Ashish Agarwal [444 ITR 1 (SC)] and others 

was not followed.  The Ld. AR relied on submissions enclosed with the 

grounds of appeal.  

3.1. Per contra, the Ld. AR relied on the orders of authorities below 

and stated that the Ld. CIT(A) has meticulously dealt with the 

objections pertaining to proceedings u/s. 147 of the Act. 

4. We have carefully considered the submissions and gone 

through the records before us.  It is clear that the assessee has not 
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filed any return of income and any accounts etc. filed on 03.02.2023 

(Ld. Assessing Officer’s order at page 4) were examined and found 

unsatisfactory.  Furthermore, it is seen that the assessee has not 

specifically challenged the action of Ld. Assessing Officer in adding 

Rs.1,23,40,000/- u/s. 68 of the Act.  In fact, neither before the Ld. 

CIT(A), nor before us  have any details regarding turnover of business, 

sales and purchases thereon or even details of business expenses 

have been presented or any argument advanced in that direction.  

Accordingly, we find no fault in the assumption of jurisdiction by the 

Ld. Assessing Officer, as evidenced by the finding to this extent in the 

impugned order.  Since the main challenge as per the grounds is 

regarding this aspect, the said grounds fail before us.  It also needs 

to be mentioned  that one of the arguments of the Ld. AR pertained 

to passing of order u/s. 144 of the Act.  It needs to be mentioned that 

since the return of income was not filed in response to notice u/s. 

148 of the Act, the Ld. Assessing Officer could only pass an order u/s. 

144 of the Act.  

5. In the result, the appeal of the assessee is dismissed.  

Order is pronounced in the open court on 26th  May, 2025. 

 Sd/-         Sd/- 
  
(Duvvuru RL Reddy)     (Sanjay Awasthi)                         
Vice President          Accountant Member 

 

Dated: 26th May, 2025 

JD, Sr. P.S.   
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