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PER C.N. PRASAD, J.M.

This appeal is filed by the assessee against the order of the
Ld. CIT(Appeals)-NFAC, Delhi dated 07.02.2024 for the AY 2017-18

in sustaining the penalty levied u/s 271AAC of the Act.
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2.  Ld. Counsel for the assessee submitted that the Tribunal vide
its order in ITA No.43/DDN/2021 dated 23.06.2023 deleted the
addition/disallowance made in the assessment order passed u/s
143(3) of the Act. Ld. Counsel submits that since the impugned
penalty order was passed on the basis of the addition/disallowance
made in the assessment order made u/s 143(3) has been set aside

by the Tribunal the penalty levied u/s 271AAC has no legs to stand.

3. On perusal of the order of the Tribunal, we observed that the
quantum addition made in the assessment order passed u/s 143(3)
has been deleted by the Tribunal in its order dated 23.06.2023.
Therefore, the penalty levied on the basis of such addition which
was made while completing the assessment u/s 143(3) will not
survive. Thus, we direct the Assessing Officer to delete the penalty
levied u/s 271AAC for the assessment year under consideration.

Grounds raised by the assessee are allowed.

4. In the result, appeal of the assessee is allowed.

Order pronounced in the open court on 16/05/2025

Sd/- Sd/-
(AVDHESH KUMAR MISHRA) (C.N. PRASAD)
ACCOUNTANT MEMBER JUDICIAL MEMBER
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