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3¢/ Order

Per Dr. Arjun Lal Saini, A.M

Captioned appeal filed by the assessee, pertaining to Assessment Year
2013-14, is directed against the order passed under section 250 of the Income
Tax Act, 1961 (hereinafter referred to as “the Act”) by Commissioner of
Income-tax (Appeal)/Addl.JCIT(A)-10, Mumbai dated 20.02.2025, which in
turn arises out of an order passed by Assessing Officer u/s 143(3) of the Act, on
04.03.2016.

2. At the outset Learned Counsel for the assessee submitted that assessee

wants to submit more documents and evidence before Assessing Officer
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because, Ld.CIT(A) enhanced the addition from Rs.10,00,000/- to
Rs.1,00,00,000/-, without appreciating assessee’s submission. Now, the assessee
wish to furnish some more documents and evidences to prove his claim,
therefore, instead of remitting the matter back to the file of Ld.CIT(A), the
entire /is may be remitted back to the file of Assessing Officer for fresh
adjudication in accordance with law. The Ld.Counsel submitted that assessee
will clearly substantiates the nature and source of cash credit, before assessing
officer. The Ld. Counsel stated that Ld.CIT(A) passed the order u/s 250 of the
Act, without giving fair opportunity of hearing to the assessee, which is in
violation of the principles of natural justice. Therefore, 1d. Counsel contended
that one more opportunity should be given to the assessee to plead his case
before the assessing officer and for that she undertakes to be vigilant and
furnish explanation and details expeditiously, before the assessing officer.

3. On the other hand, Ld.Sr-DR for the Revenue supported the order of

lower authorities.

4. I have heard both the parties and perused the material available on record.
The Ld. Counsel for the assessee argued that assessee wants to file more
evidences and documents before Assessing Officer to prove his claim. It should
be noted that Justice not only to be done, but it is seen to be done, and therefore
where the assessee has some more documents and evidences to prove his claim,
the opportunity should be provided to him. Therefore, I am of the considered
view that the assessee deserves one more opportunity to contest his case on
merit, before the assessing officer. Therefore, in the interest of justice, I set
aside the order of Ld.CIT(A) and remit the matter back to the file of the
assessing officer, with a direction to pass fresh order in accordance with law
after granting adequate opportunity of hearing to the assessee. The assessee is
directed to be vigilant and to furnish all details and explanation, as needed by

the assessing officer, by not seeking adjournment without valid reason. With
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this direction, the grounds of appeal raised by the assessee are treated as
allowed for statistical purposes.

5. In the result, appeal filed by the assessee is allowed for statistical
purposes.

Order pronounced in the open court on 16/05/2025.
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