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ORDER

Per Shri Rajesh Kumar, AM

The appeal filed by the assessee is against the order of Ld. CIT(A), NFAC, Delhi dated

31.01.2024 for AY 2017-18 arising out of assessment order passed u/s. 143(3) of the Income
Tax Act, 1961 (hereinafter referred to as the “Act”) by ITO, Ward-3(3), Bankura dated

05.12.2019.

2.

N

The assessee has raised the following grounds of appeal:

Nhat on the facts and on the circumstances of the case the order passed by the LLearned
CIT(A) ofthe (NFAC), DELHI, is bad in law, illegal, abinitio void and the same is

liable to be cancelled quashed sct-aside

I'hat on the facts and on the circumstances of the case, the Learned CI'T(A) of the
(NFAC), DEILHI, was duty bound to decide the Appecal on merits, even there was no
compliance on the part of the Appecllant for reasons beyond his control

N'hat on the facts and on the circumstances of the case, the L.earned CIT(A) of ths
(NFAC), DELIHI, should have deleted the illegal additions of Rs. 7,02.22. 214 mad<s
by the AO, in the assessment framed under section 143(3) dated 5.12.2019, by wrongly
considering the figure as amount credited in the bank account and considering
instead of the correct figure of Rs. 6,82 .99 _400/- as reflected in the Ban<

produced before him during the course of the assessmernt

» the sams

as turmovers
Statements which were
proccecedings.

I'hat on the facts and on the circumstances of the case, the LLearncd CIT(A) of the
(NFAC), DELHI, should have deleted the higher percentage of 896 of net profit
determined by the AO, in the assessment framed under section 143(3) dated 5.12.2019

and have restricted it to 126 as will be evident from the results of the past previous years

I'hat on the facts and on the circumstances of the case, the LLecarncd CIT(A) of the
(NFAC), DELHI, should have deleted, the addition of Rs. 2.40,000 as determined by
the AO, in the assessment framed under section 143(3) dated S.12.2019 by wrongly and

illegally considering the same as unexplained money without placing cognizance on the
2ift deeds produced before him during the course of the assessment procecedings.

I'he Appecllant craves lecave to add or alter or amend or rescind the grounds hercinabove
and also to adduce to certain documents cevidences in support of its grounds during or

before the course of the hearing of the Appeal
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3. The Ld. AR of the assessee submitted that the order passed by the 1d.
CIT(A) is an ex parte order and is a non-speaking order without providing
adequate opportunity of being heard to the assessee. Hence, the ld. AR
prayed before the Bench to set aside the order of the Ld. CIT(A) and restore
the issue to the file of the Assessing Officer for adjudication afresh. Ld. Sr.

DR opposed this prayer of the assessee.

4. After hearing the rival submissions and going through the order of the
Ld. CIT(A), we find that the Ld. CIT(A) issued seven notices for hearing of the
appeal but there was no compliance on the part of the assessee. Since the
assessee could not present himself in the appellate proceedings, keeping this
in mind and also treating this attitude against the principles of natural
justice, we are of the view that the assessee should be granted one more
opportunity. This being so, the issue in this appeal is restored to the file of
the Ld. CIT(A) for adjudicating afresh after affording adequate opportunity of
being heard to the assessee. The assessee is also directed to appear before

the Ld. CIT(A) on the date of hearing diligently and without any fail.
5. In the result, appeal of the assessee is allowed for statistical purposes.

Order is pronounced in the open court on 15th May, 2025

Sd/- Sd/-
(Pradip Kumar Choubey) (Rajesh Kumar)
Judicial Member Accountant Member
Dated: May, 2025

JD, Sr. PS
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