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ACA/ORDER

PER PRABHASH SHANKAR [A.M.] :-

The present appeal arising from the appellate order dated
06.11.2024 is filed by the assessee against the order passed by the Learned
Commissioner of Income-tax, Appeal/CIT (A), Pune-11, [hereinafter
referred to as “CIT(A)”] pertaining to assessment order passed u/s. 143(3)
of the Income-tax Act, 1961 [hereinafter referred to as “Act”] dated

25.09.2021 for the Assessment Year [A.Y.] 2019-20.
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2. The grounds of appeal are as under:-

1. On the facts and in the circumstances of the case and in law, the Learned
Commissioner of Income Tax (Appeals)-Pune-11 [“Ld. CIT(A)”], erred in
upholding the ad hoc disallowance made by the Learned Assessing Officer
[“Ld. AO”] amounting to Rs. 8,12,128, being 10% of total other expenses,
without providing cogent reasons or pointing to any specific defect in the
expenditure claimed.

2. On the facts and in the circumstances of the case and in law, the Ld. CIT(A)
erred in confirming the ad hoc disallowance of Rs. 8,12,128 made by the Ld.
AO, despite the fact that the appellant's books of account, duly audited

under the provisions of the Income-tax Act, 1961, were neither rejected nor
found to contain any material discrepancies.

3. The brief facts of the case are that the assessee is running a hospital
in the name and style of Sahasrabudhe Hospital. In this case, a survey u/s.
133A of the Act was conducted on 22.07.2019. Subsequent to the survey,
the assessee filed his original return of income on 31.10.2019 by declaring
total Income of Rs.1,43,01,240/-. The case was selected for scrutiny and
during the assessment proceedings the AO asked the assessee to file party-
wise details of ‘Other Expenses’ along with supporting documents. Since,
these details were not filed by the assessee, the AO made an ad-hoc
disallowance @10% of ‘Other Expenses’ amounting to Rs.81,21,289/-. In
this manner, an addition of Rs.8,12,128/- was made while completing the

assessment.

4. In the subsequent appeal, the 1d.CIT(A), the assessee submitted
that the details of Other Expenses had been given in the audited financial

statements. The accounts were audited and whereever the TDS was
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required to be deducted on various payments included under these other
expenses, same had been done. It was also submitted that no ad-hoc
disallowance could be made without rejecting the audited books of
accounts. The 1d.CIT(A) on the other hand observed that even during the
appellate proceedings, the assessee did not make any effort to file these
details, i.e. party-wise details of ‘Other Expenses’ along with supporting
documents. Instead of filing these details, he contended again that his
accounts are audited and therefore without rejecting the books of accounts,
the AO could not make any ad-hoc disallowance. Accordingly, the

disallowance made was upheld dismissing the appeal.

5. Before us also, the 1d.AR kept on repeating the same contentions
as made before the 1d.CIT(A). He did not furnish the relevant details. He
requested to remand the matter back to the 1d.CIT(A) for adjudication. The
lId.DR on other hand relied on the orders of the authorities below.
However, he did not object to remanding of the case to the appellate
authority. Considering the facts of the case and the request of the assessee,
we are sending back the entire matter for fresh adjudication by the
1d.CIT(A) with a direction to allow the assessee adequate opportunity of
hearing in the matter and decide the appeal in accordance with law. The

assessee is also directed to make necessary compliance before him.
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6. In the result, the appeal is allowed for statistical purposes.

Order pronounced in the open court on 03/04/2025.
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