IN THE INCOME TAX APPELLATE TRIBUNAL
COCHIN BENCH

BEFORE SHRI INTURI RAMA RAO, AM
AND SHRI SOUNDARARAJAN K., IM

ITA Nos. 936 to 938/Coch/2024
Assessment Years: 2018-19 & 2020-21

Starcare Hospital Kozhikode Pvt. Ltd. ... Appellant
NH Bypass Road, Thodayad Junction
Chevarambalam, Calicut 673017
[PAN: AAVCS3801P]

VS.
Dt. Commissioner of Income Tax ... Respondent
Circle - 1(1) & TDS, Kozhikode

Appellant by: Shri Raghunathan, Advocate

Respondent by: Shri Sanjit Kumar Das, CIT-DR

Date of Hearing: 18.03.2025

Date of Pronouncement: 29.04.2025
ORDER

Per: Inturi Rama Rao, AM

These appeals filed by the assessee are directed against the
orders of the National Faceless Appeal Centre, Delhi [CIT(A)], dated
29.08.2024 for Assessment Years (AY) 2018-19 & 2020-21.

2. Since identical issues are involved in these appeals, they are
heard together and disposed of by this common order. For the sake
of convenience and clarity the facts relevant to the appeal bearing
ITA No. 936/Coch/2024 for AY 2018-19 are stated herein.
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3. Brief facts of the case are that the appellant is a company duly
incorporated under the provisions of Companies Act, 1956. The
appellant is engaged in the business of running a hospital. The return
of income for AY 2018-19 was filed on 28.10.2018 declaring loss of
Rs. 13,45,69,947/-. Against the said return of income, the
assessment was completed by the Assessing Officer (AO) vide order
dated 23.04.2022 at a total income of Rs. 18,66,25,520/-. While
doing so, the AO made the following additions: (i) disallowance of
Rs. 8,67,88,000/- and (ii) disallowance of share capital u/s. 68 of the
Income Tax Act, 1961 (the Act) of Rs. 15,19,83,200/-, as the
appellant failed to discharge the onus of proving the genuineness,
creditworthiness and identity of the lenders. The AO also initiated
penalty proceedings u/s. 271AAC(1) of the Act. Accordingly the
appellant was show caused u/s. 271AC on 23.04.2021. In spite of
several opportunities the appellant could not file any explanation to
the show cause notices. Therefore, the AO proceeded with levy of
penalty of Rs. 91,18,922/- u/s. 271AAC of the Act vide order dated
14.02.2022.

4, Being aggrieved, an appeal was filed before the CIT(A) with
a delay of 295 days. The CIT(A) refused to condone the delay and

dismissed the appeal for non prosecution.

5.  Being aggrieved, the appellant is in appeal before us in the

present appeal.
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6.  There is a delay of 22 days in filing the appeal before us. It is
stated that the appellant was not aware of the order passed by the
CIT(A) till the communication received from the jurisdictional
assessing authority on 29.08.2024. Thus, it is submitted that the delay
had occurred on account of the factors beyond the control of the
assessee. We are satisfied with the reasons for the delay. Therefore,
we condone the delay and admit the appeal for adjudication.

7. We have heard the rival contentions and perused the material
available on record. We found that the CIT(A) refused to condone
the delay in filing the appeal before him by holding that the reasons
given for the delay were vague. We had carefully perused the
explanation furnished before the CIT(A) for the delay. We are of the
considered opinion that the CIT(A) passed the exparte order as the
appellant could not cause appearance to the notice of hearing, as it
was sent through email. The CIT(A) had to serve notice through
alternate modes of services of notice, when the appellant had not
responded to the notices sent through email and further the appellant
should have been given a reasonable opportunity to explain the
reasons for the delay in filing the appeal before the CIT(A). In the
circumstances of order of the CIT(A) is set aside and remand the
matter back to the file of the CIT(A) for de novo disposal in
accordance with law decide the appeal in accordance with law after
affording reasonable opportunity of hearing to the appellant
reasonable opportunity of being heard to the appellant.
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8. In the result, appeals filed by the assessee stand partly

allowed.

Order pronounced in the open court on 29™ April, 2025.
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