IN THE INCOME TAX APPELLATE TRIBUNAL RANCHI BENCH
VIRTUAL HEARING MODE

BEFORE SHRI GEORGE MATHAN, JUDICIAL MEMBER
AND SHRI RATNESH NANDAN SAHAY, ACCOUNTANT MEMBER

ITA No.131/RAN/2024
Assessment Year: 2017-18

Sudhir Kumar Jha ACIT, Circle-3, Bokaro
Q. No. 591, Sector-IC, | Vs
Jharkhand-827001.
(PAN: ACSPJ2878H)
(Appellant) (Respondent)

Present for:

Appellant by : Shri Anil Kumar Jha, Advocate
Respondent by : Shri Khubchand T. Pandya, Sr. DR
Date of Hearing i 24.04.2025
Date of Pronouncement : 24.04.2025
ORDER
Per Bench:

This is an appeal filed by the assessee against the order of the Ld.
Commissioner of Income Tax (Appeals), NFAC, Delhi [hereinafter referred
to as “the Ld. CIT(A)”] vide Order No. ITBA/NFAC/S/250/2024-
25/1063883761(1) dated 03.04.2024 passed u/s. 250 of the Income Tax
Act, 1961 (hereinafter referred to as “the Act”) for AY 2017-18.

2. Shri Khubchand T. Pandya, Sr. DR appeared on behalf of the revenue

and Shri Anil Kumar Jha, Advocate appeared on behalf of the assessee.

3. It was submitted by the Ld. AR that the assessee is an employee of
Steel Authority India Ltd. (SAIL), Bokaro Steel City during the relevant
assessment year. It was the submission that the assessee had filed his

return of income and in the course of the scrutiny assessment of the return
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it was noticed that the assessee had shown that the assessee had received

an amount of Rs. 35,00,000/- from Shri Sunil Kumar Jha. When

questioned, the assessee submitted that the amount was received from the

brother out of the sale of land and agricultural income over a period of time

spanning more than a decade.

The assessee had also submitted a

certificate dated 03.11.2019 from Shri Sunil Kumar Jha. It was submitted

by the Ld. AR that the Assessing Officer did not believe the claim of gift and

had treated the said amount of Rs. 35,00,000/- as unexplained income of

the assessee. The Ld. AR drew our attention to page 54 of the paper book,

which is a copy of the certificate issued by Shri Sunil Kumar Jha on

20.11.2018 which contained the details of the sale of the land and

reiterating the alleged gift of Rs.35,00,000/- the same reads as follows:
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CERTUFIC AT

TO WHOMSOEVER IT MAY CONCERN

LR LR carilicate Jaiced O3 ol £ 1 | iotespedt of giving cash amounting 1o Rs. 3SH0OGOO
therty five lakhil 1o miy brother Sadine Kaireaa Jha | this s to cortaly that
Satke ol daands ue oo catal oagica s stcf ol o Jool aliract caapnital s

The detals of sale of lands ore enciosed as Annexure-1 with regrsiratron documentis
value of Rs. 2937000, (Rupees twenly nine jakh and thirty seven thousand )} from si.
nos.1 1o 18 Payments were recewed 1n cash . For si. Nos. 12,.13,14 of enclosed
Annexure-1 payments were received in cash tll Sept. 16 and registry was done on
19.12.2016€

Ny inEan SOLLEU ¢ o TSI ETI e avnicaliw al imcosie and 10tal IACAMTIC excluding net
agrcultural income, does not exceed the Lasic exemption kmit for filng INncome tax
return. Copy of PAN enclosed as Armexwie -2 . Land ownersing cericale Ior some lands
in wvillage Bardaha from anchal karyalaya is attached as Annexure -3

Mostiy | am doing salec of agricultural proceeds paddy and wheat i cash 1o have boticr price
and case of salc . However in the ycar 2012 | 630 25 gl of paddy salc was done to mowvt
agcocies at Rs 6RGH70 - ma MSP of R 10R0°gqi! Copy of Chegue no. R10538 dated OX 02 2012
of The Bihar Swstc Co-opermtive Bank Lid onclosced as Annexurc—3 I the samic year sale of
342535 qul. of wheal was done 1o govl agencies at Rs 462163 - a1 MSP of 1350/gtl. Copy ot
Cheque no. MMMIRKVDO dated 01 05 2012 of The Bibar State Co-oporative Bank [ad encloscd  as
Amcxure-S. Total sale 1n 2012 for Paddy and wheat was Rs. 11428373

I gave my brother SUDHIR KUMAR JHA | Rs 3300000 (Rupces thuty five  lakh) in cash

il Sept " 2016 out of ihe cash gencrated from sale of above lands and agriculiure income
since he wanted the moncy for purchase of housec in Bokaro before scioremont m 20017

The amount given shall be accounied for st the e of division ol propenty beiween the
brothcors whenover it wakes place in future
From the financial ycar 2000-17 . my brother Sudbir Kumar Jha also started fookinge arcs

the agriculiure activilics on some porteon of land  wath our mutue! uandorstanding _ in view of  his
retirement from scrvace 1o 2017 and staited having sporculivi el ancomc

M;wﬁﬁfwﬂ

SUNII. KUMAR JliAa
PAN AFUPI2673P

Datc: 20,11 201

LN
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ANNEXURE ~ |

LAND SALE REGISTRY DETAILS WiTH CASH GEMERATION BY SUNIL KUMAR JHA OUT OF
SALE OF RURAL LAND ATTRACTING NO CAPITAL GAINS TAN , OUT OF WHICH CASH WAS
IIANDED OVER TO MY BROTHER SUDITIR KUMAR JHA WITII COPY OF REGISTRY DOCUMENTS

ATTACHED AS ANNEXURES

, SN. | REGISTRY ! REGISTRY [ REGISTRY REGISTRY DONE DOCUMENT NO
r’ 3 DATE DOCUMENT | DONE BY IN FAVOUR OF
; } { VALUE (Rs) ! i
(o j08.122000 | 100000 | Sunil Kumar Jha Amifal_Yadav ANNEXURE-1/1
2 09022011 90000 Sunil Kumar Jha Bibi Navisa Khatoon | ANNEXURE-i/2
3. 12.022011 20000 Sumil Kumar Jha Masomal Umda Devi | ANNEXURE-1/3
4, 12.10.201) 73000 Sunil Kumar Jha Sanju Devi ANNEXURE-1A4
5 31082012 200000 Sunil Kumar Jha Bindu Devi ANNEXURE-i/5
8 31082012 200000 Sunil Kumar Jha Meera Devi ANNEXURE-[/6
7 31.08.2012 200000 Sunil Kuruar Jha Raiiv Ranjun ANNEXURE-1/7
8. 31.08.2012 200000 Sunil Kumar Jha Rajiv Ranjan ANNEXURE-1/8
9. 28.01.2013 200000 Sunil Kumar Jha Meera Devi ANNEXURE-1/9
10 128012013 | 57000 Sunil Kumar Jha Saniay_Pandn ANNEXURE-1/10
1. [05022013 1373000 Sunil Kumac Jha Mithilesh Kumar ANNEXURE-1711
12._ 19. 1121116 594000 Sunil Kumar Jha Pawo Devi ANNEXURE-1/12
1319022016 | 310000 Sunil Kumar Jha Savita Devi ANNEXURE-1/13
14| 19.12.2016 | 310000 Sunil Kumar Jha Meera Devi ANNEXURE- 1/14
§ CH R 2937000
/U( S
UNIL KUMAR JHA
Lot -SU0R 1088 (Avive vate)
Gl CL-U-‘- et A
FlaCunheE il
4. It was the submission that the assessee had also submitted the

details of the receipt of the gift along with the dates and signed by Shri

Sunil Kumar Jha. The same was shown at page 102 of the paper book

which reads as follows:
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ANNEXURE
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S. It was the submission that the assessee cannot be asked to prove the
source of the source. The Ld. AR also relied on the decision of the Hon’ble
Patna High Court in the case of Hanuman Agarwal reported in 17 taxman
19 (Pat) wherein the Hon’ble High Court of Patna has categorically held that
where the assessee has filed confirmatory letter showing the address and
GIR No. of the creditor, the assessee has primarily discharged the primary
onus that was on it and the onus shifted to the department. It was the
submission that as the revenue has not been able to dislodge any of the
evidence produced by the assessee the addition as made by the Assessing

Officer and as confirmed by the Ld. CIT(A) is liable to be deleted.

6. In reply, the Ld. Sr. DR submitted that the assessee has not proved
the genuineness of the source of the gift. It was the submission that the

orders of the Assessing Officer and the Ld. CIT(A) is liable to be upheld.

7. We have considered the rival submissions. A perusal of the certificate
issued by Shri Sunil Kumar Jha shows that it is claimed that his main

source of income is agricultural income. He is substantially selling paddy
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and wheat in cash to get a better price. He has also sold paddy in 2012 to
government agencies and has received payment through cheque. A perusal
of the details of the land sold as has been provided by Shri Sunil Kumar
Jha along with a certificate shows that the land was sold between
08.12.2010 and 19.12.2016. The certificate issued by Shri Sunil Kumar
Jha says that he has given the money to his brother in cash till September,
2016 out of the cash generated from the sale of the land and agricultural
income since he wanted the money to purchase house in Bokaro before
retirement in 2017. The details of the gift which has also been extracted
above clearly shows that the cash gifts have been made between January,
2016 and September, 2016. Shri Sunil Kumar Jha has not shown as to
how he was holding this cash from the sale proceeds of the land nor has
the assessee showed as to how he was holding this cash for such long
periods of time. A perusal of the details of the sale of land shows that
during 2016 being December, 2016 Shri Sunil Kumar Jha has sold land of
nearly Rs. 12,00,000/- but the last date of gifting the cash gift to the
assessee is September, 2016 and, therefore, this amount of Rs. 12,00,000/-
would not be in any case available with Shri Sunil Kumar Jha for gifting to
his brother. Thus, out of Rs.29,37,000/- Rs. 12,00,000/- is to be reduced.
A further verification shows that land sold is between the years 2013 and
2016. How the said Shri Sunil Kumar Jha was holding this cash has not
been proved from 2013 to 2016. Neither has it been shown as to how the
assessee herein has been holding cash from January, 2016 till September,
2016. Even assuming the sale of paddy is considered these are
transactions done with the government in 2012. No evidence has been
produced by the assessee nor by Shri Sunil Kumar Jha to say that cash
has been withdrawn from the Bank to make these gifts to the brother.
Thus, merely other than giving the name of the assessee’s brother and a
certificate from the brother no concrete evidence in any form i.e.

substantiated by documentation has been provided by the assessee to
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explain the alleged gift of Rs.35,00,000/- from Shri Sunil Kumar Jha. For
these reasons the case law relied on by the Ld. AR also does not apply. This
being so, we find no infirmity in the orders of the Ld. Assessing Officer and
the Ld. CIT(A) and consequently, confirm the order of the Ld. CIT(A) on the

issue.

8. In the result, the appeal of the assessee is dismissed.

Order dictated and pronounced in the open court.

Sd/- Sd/-
(Ratnesh Nandan Sahay) (George Mathan)
Accountant Member Judicial Member

Dated: 24th April, 2025

JD, Sr. P.S.
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