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ORDER 

 

PER SOUNDARARAJAN K., JUDICIAL MEMBER 

 

 This is an appeal filed by the assessee challenging the order of the 

NFAC, Delhi dated 13/09/2024 in respect of the A.Y. 2016-17 and raised 

the following grounds: 
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2. The brief facts of the case are that the assessee is an individual and 

he has not filed his return of income for the A.Y. 2016-17.  Based on the 

information received, the assessing authority had issued a notice under the 

old provisions of section 148 of the Act on 30/06/2021 after obtaining the 
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approval from the PCIT, 2, Bengaluru.  Subsequently, as per the directions 

of the Hon’ble Supreme Court in the case of Union of India vs. Ashish 

Agarwal, the notice issued u/s. 148 was treated as the notice u/s. 148A(b) 

and the AO had also provided the reasons for the issuance of the said notice 

on 30/06/2021.  In the said notice dated 26/05/2022, the AO sought for an 

explanation from the assessee why the capital gains arising out of the sale of 

immovable property could not be treated as undisclosed income.  The AO 

while issuing the notice on 26/05/2022, had wrongly mentioned the details 

of the properties sold.  Therefore the assessee sent the reply on 15/06/2022 

and informed that he had not sold any property as described in the notice 

and in fact the property noted in the notice does not belong to him.  

Thereafter the AO again issued a notice on 20/07/2022 by giving the correct 

details of the properties.  The assessee sought for 30 days time to furnish 

the correct information but the AO without granting the time as requested 

by the assessee, had arrived the conclusion that this case is a fit case for the 

issuance of notice u/s. 148 of the Act.  The AO passed the order u/s. 

148A(d) on 28/07/2022 and subsequently issued a notice u/s. 148 of the 

Act on 30/07/2022.  In the said notice issued u/s. 148 of the Act, the AO 

had mentioned that this notice was issued after obtaining the prior approval 

of the PCIT, Bengaluru – 2.  Admittedly, the case of the AO is that the value 

of the property involved in the said capital gains is Rs. 1,73,74,800/-.   

 

3. The assessee challenged the said order before the Ld.CIT(A) and raised 

several grounds on merits.  Subsequently, by way of additional grounds, the 

assessee disputed the sanction obtained by the AO u/s. 151 of the Act as 

not a valid sanction since the authority prescribed u/s. 151(ii) is the 

Principal Chief Commissioner or Chief Commissioner if more than 3 years 

have elapsed from the end of the relevant A.Y.  The Ld.CIT(A) had not 

accepted the case of the assessee.  As against the said order, the assessee is 

in appeal before this Tribunal.   
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4. We have heard the arguments of both sides and perused the materials 

available on record.   

 

5. At the time of hearing, the Ld.AR filed a small paper book and also 

filed a written submissions.  The Ld.AR also filed the order of the ITAT, 

Mumbai in the case of ACIT vs. Surya Ferrous Alloys (P.) Ltd. in ITA No. 

1406/Mum/2024 dated 24/12/2024 in which the similar issue came up for 

consideration and decided in favour of the assessee.   

 

6. The Ld.AR also relied on the provisions as well as CBDT Notification 

dated 29/03/2022 and submitted that the disputed A.Y. is 2016-17 and 

therefore the notice issued after the period of 3 years, has to be issued only 

after getting approval from the specified authority as specified in section 151 

of the Act.  The Ld.AR submitted that the escaped income involved in this 

case is more than Rs. 50 Lakhs and also the three years period was over on 

31/03/2020 and therefore the proper authority for granting the approval for 

issuing the notice u/s. 148 and 148A is the Principal Chief Commissioner or 

the Chief Commissioner.  The Ld.AR further submitted that notice u/s. 148 

as well as 148A was issued by the AO on 30/06/2021 i.e. after the period of 

three years and therefore the proper authority to grant sanction is the 

Principal Chief Commissioner or the Chief Commissioner and not the PCIT.  

The Ld.AR heavily relied on the legal ground and finally made submissions 

on merits also and prayed to allow the appeal of the assessee both on legal 

grounds as well as  on merits.   

 

7. The Ld.DR filed a written submissions dated 05/02/2025 and also 

relied on the judgment of the Hon’ble Supreme Court reported in (2025) 170 

taxmann.com 593 in the case of ACIT vs. Vikram Kapahi and prayed to 

dismiss the appeal filed by the assessee.   

 

8. We heard the arguments of both sides and perused the materials 

available on record.   
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9. Before going into the merits of the case, let us first consider the legal 

ground raised by the assessee since the same goes deep into the root of the 

issue.  Initially the notice u/s. 148 was issued by the AO on 30/06/2021  

based on the information that the assessee had sold immovable property but 

not reported any capital gains by filing his return of income.  Admittedly, the 

AO had obtained approval from the PCIT for issuing the said notice u/s. 148 

of the Act.  Subsequently, the Hon’ble Supreme Court in its judgment in the 

case of Union of India vs. Ashish Agarwal had directed that the notices 

issued u/s. 148 of the old provision could be treated as a notice issued u/s. 

148A(b) of the Act and the proceedings under the new Act will be valid in 

respect of all matters.  It is to be noted that since the new provision 148A 

was introduced by way of Finance Act, 2021, the Hon’ble Supreme Court 

had issued such directions wherever notices were issued under the old 

provisions, after the new provision has been introduced in 2021.   

 

10. Admittedly, in this case, the assessment relates to the year 2016-17 

and the notice u/s. 148 was issued on 30/06/2021 after coming into force 

of the new section 148A. The AO issued another notice on 26/05/2022.  But 

unfortunately in the said notice, the AO had given wrong description of the 

property and therefore the same could not be treated as a valid notice issued 

by the AO pursuant to the directions of the Hon’ble Supreme Court.  

Subsequent to the judgment of the Hon’ble Supreme Court, the CBDT had 

also issued an instruction on 11/05/2022, in which in paragraph nos. 6-8, 

the following instructions were given.   

“6.0 Operation of the new section 149 of the Act 
to identify cases where fresh notice under section 

148 of the Act can be issued: 

6.1 With respect of operation of new section 149 of 
the Act, the following may be seen: 
 

 Hon'ble Supreme Court has held that the new law shall 
operate and all the defences available to assessees under 
section 149 of the new law and whatever rights are 
available to the Assessing Officer under the new law shall 
continue to be available. 
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 Sub-section (1) of new section 149 of the Act as amended 
by the Finance Act,2021 (before its amendment by the 
Finance Act, 2022) reads as under:-  
 

149. (1) No notice under section 148 shall be issued for 
the relevant assessment veal;—  
(a) if -three years have elapsed from the end of the 
relevant assessment yea, unless the case falls under 
clause (b): 
 
(b) if three years, but not more than ten years, have 
elapsed .from the end of the relevant assessment year 
unless the Assessing Officer has in his possession books 
of account or other documents or evidence which reveal 
that the income chargeable to tax, represented in the form 
of asset, which has escaped assessment amounts to or is 
likely to amount to fifty lakh rupees or more for that year: 
Provided that no notice under section 148 shall be issued 
at any time in a case for the relevant assessment year 
beginning on or before 1st day of/1prd, 2021, if such 
notice could not have been issued at that time 011 account 
of being beyond the time limit specified under the 
provisions of clause (13) of sub-section (1) of this section, 
as they stood immediately before the commencement of the 
Finance Act, 2021: 
 

 Hon'ble Supreme Court has upheld the views of High 
Courts that the benefit of new law shall be made 
available even in respect of proceedings relating to past 
assessment years. Decision of Hon'ble Supreme Court 
read with the time extension provided by IOLA will 
allow extended reassessment notices to travel back in 
time to their original date when such notices were to be 
issued and then new section 149 of the Act is to be 
applied at that point. 
 
6.2 Based on above, the extended reassessment 
notices are to be dealt with as under: 
(i) AY 2013-14. AY 2014-15 and AY 2015-16: Fresh 
notice under section 148 of the Act can be issued in 
these cases, with the approval of the specified 
authority, only if the case falls under clause (b) of sub-
section (1) of section 149 as amended by the Finance 
Act, 2021 and reproduced in paragraph 6.1 above. 
Specified authority under section 151 of the new law in 
this case shall be the authority prescribed under clause 
(ii) of that section. 
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(ii) AY 16-17, AY 17-18: Fresh notice under section 148 
can be issued in these cases, with the approval of the 
specified authority, under clause (a) of sub-section (1) of 
new section 149 of the Act, since they are within the 
period of three years from the end of the relevant 
assessment year. Specified authority under section 151 
of the new law in this case shall be the authority 
prescribed under clause (i) of that section. 
7.0 Cases where the Assessing Officer is required to 
provide the information and material relied upon within 30 
days: 
7.1 Hon'ble Supreme Court has directed that 
information and material is required to be provided in all 
cases within 30 days. However, it has also been 
noticed that notices cannot be issued in a case for AY 
2013-14, AY 2014-15 and AY 2015-16, if the income 
escaping assessment, in that case for that year, 
amounts to or is likely to amount to less than fifty lakh 
rupees. Hence, in order to reduce the compliance 
burden of assessees, it is clarified that information and 
material may not be provided in a case for AY 2013-14, 
AY 2014-15 and AY 2015-16, if the income escaping 
assessment, in that case for that year, amounts to or is 
likely to amount to less than fifty lakh rupees. Separate 
instruction shall be issued regarding procedure for 
disposing these cases. 
8.0 Procedure required to be followed 13v the 
Assessing Officers to comply with the 
Supreme Court judgment: 
8.1 The procedure required to be followed by the 
Jurisdictional Assessing Officer/Assessing Officer, in 
compliance with the order of the Hon'ble Supreme 
Court, is as under: 

 The extended reassessment notices are deemed to be 
show cause notices under clause (b) of section 148A of the 
Act in accordance with the judgment of Hon'ble Supreme 
Court. Therefore, all requirement of new law prior to that 
show cause notice shall be deemed to have been complied 
with. 

 The Assessing Officer shall exclude cases as per 
clarification in paragraph 7.1 above. 

 Within 30 days i.e. by 2nd June 2022, the Assessing 
Officer shall provide to the assessees, in remaining cases, 
the information and material relied upon for issuance of 
extended reassessment notices. 

 The assessee has two weeks to reply as to why a notice 
under section 148 of the Act should not be issued, on 
the basis of information which suggests that income 
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chargeable to tax has escaped assessment in his case 
for the relevant assessment year. The time period of two 
weeks shall be counted from the date of last 
communication of information and material by the 
Assessing Officer to the assessee. 

 In view of the observation of Hon'ble Supreme Court 
that all the defences of the new law are available to the 
assessee, if assessee makes a request by making an 
application that more time be given to him to file reply to 
the show cause notice, then such a request shall be 
considered by the Assessing Officer on merit and time 
may be extended by the Assessing Officer as provided 
in clause (b) of new section 148A of the Act. 

 After receiving the reply, the Assessing Officer shall 
decide on the basis of material available on record 
including reply of the assessee, whether or not it is a fit 
case to issue a notice under section 148 of the Act. The 
Assessing Officer is required to pass an order under 
clause (d) of section 148A of the Act to that effect, with 
the prior approval of the specified authority of the new 
law. This order is required to be passed within one 
month from the end of the month in which the reply is 
received by him from the assessee. In case no such 
reply is furnished by the assessee, then the order is 
required to be passed within one month from the end of 
the month in which time or extended time allowed to 
furnish a reply expires. 

 If it is a fit case to issue a notice under section 148 of the 
Act, the Assessing Officer shall serve on the assessee a 
notice under section 148 after obtaining the approval of 
the specified authority under section 151 of the new law. 
The copy of the order passed under clause (d) of section 
148A of the Act shall also be served with the notice u/s 
148. 

 If it is not a fit case to issue a notice under section 148 of the 
Act, the order passed under clause (d) of section 148A to that 
effect shall be served on the assessee.” 

 

11. As seen from the said instructions, it was clarified that the Hon’ble 

Supreme Court has held that the new law shall operate and all the defences 

available to assessees u/s. 149 of the new law and whatever rights are 

available to the AO under the new law shall continue to be available.  

Further, the CBDT had clarified that the AO should provide the information 

and material relied upon for issuance of extended reassessment notices on 

or before 02/06/2022.  In this case, the AO had provided the correct details 
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only on 20/07/2022 i.e. after the time granted by the CBDT in their 

instructions dated 11/05/2022.  The earlier notice dated 26/05/2022 could 

not be treated as a valid notice since the details of the property mentioned in 

that notice is not at all relevant to the issue and therefore that notice could 

not be taken as a valid notice issued within the time granted in the 

instructions.  Further, we have seen that the assessing officer had estimated 

the long term capital gains at Rs. 2,83,61,200/- apart from the other 

additions.  Admittedly, the income estimated by the AO is more than Rs. 50 

Lakhs and the notice was also issued after the period of 3 years and 

therefore the assessing officer has to obtain the prior approval of the 

specified authority to issue such notice.  The section 151 of the Act 

prescribed the specified authority as follows: 

“151. Sanction for issue of notice.— Specified authority 
for the purposes of section 148 and section 148A shall 
be,— 
(i) Principal Commissioner or Principal Director or 
Commissioner or Director, if three years or less than three 
years have elapsed from the end of the relevant 
assessment year; 
(ii) Principal Chief Commissioner or Principal Director 
General or Chief Commissioner or Director General, if more 
than three years have elapsed from the end of the relevant 
assessment year: 
Provided that the period of three years for the purposes of 
clause (i) shall be computed after taking into account the 
period of limitation as excluded by the third or fourth or 
fifth provisos or extended by the sixth proviso to sub-
section (1) of section 149.” 

 

12. The specified authority, for the purpose of section 148 and section 

148A in respect of the assessment years which exceeds more than 3 years 

are the Principal Chief Commissioner or Chief Commissioner.  The section 

states that if the assessment year is below 3 years, the Principal  

Commissioner or  Commissioner can grant sanction for the issuance of the 

notice.  The disputed year being 2016, the three year period from the end of 

the A.Y. was over on 31/03/2020 and therefore as per section 151(ii), the 

correct authority to grant sanction for receiving the notice u/s. 148 and 

148A is the Principal Chief Commissioner or the Chief Commissioner.  As 

javascript:ShowMainContent('Act',%20'CMSID',%20'102120000000086974',%20'');
javascript:ShowMainContent('Act',%20'CMSID',%20'102120000000086975',%20'');
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seen from the notices issued by the AO on 30/06/2021 and also the notice 

dated 30/07/2022, the AO had obtained the prior approval of the PCIT, who 

is not the competent person to grant such approval.   

13. Further, section 148A(a) also speaks about the approval given by the 

specified authority.  Similarly, 148A(d) also speaks about that.  The order 

u/s. 148A(d) should be passed by the AO with the prior approval of the 

specified authority.  No doubt the AO had obtained the prior approval form 

the Principal Commissioner of Income Tax who is not the competent person 

to grant sanction u/s. 151 of the Act.   

 

14. We have also considered the order of the Hon’ble ITAT Mumbai Bench 

cited by the Ld.AR in which similar issue came up for hearing and the 

Tribunal after considering the various provisions and also the Hon’ble 

Supreme Court judgment, had given the following findings: 

“8. We find that in a recent decision by the Hon'ble 
Supreme Court in the case of Union of India and other Vs. 
Rajeev Bansal [2024] 167 taxmann.com 70 (SC), dated 
03.10.2024, Hon'ble Court after the fall out of its own 
decision in the case of Ashish Agarwal (supra) had dealt 
with the issue in respect of sanction of the specified 
authority and concluded that TOLA will extend the time 
limit for the grant of sanction by the authority 
specified u/s.151. According to the Hon'ble Court, the test 
to determine whether TOLA will apply to section 151 of 
the new regime is that if the time limit of three years from 
the end of the Assessment Year falls between 20.03.2020 
and 31.03.2021 then, the specified 
authority u/s.151(i) has extended time till 30.06.2021 to 
grant the approval. According to the Hon'ble Court, 
Assessing Officers were required to issue the re-
assessment notice u/s.148 of the new regime within the 
time limit surviving under the Act read with TOLA. 
 
All notices issued beyond the surviving period are time 
barred and liable to be set aside. Hon'ble Court had 
elaborately dealt with this issue in Part E of its decision in 
para 73 to 78 which are extracted below: 
 
73. Section 151 imposes a check upon the power of the 
Revenue to reopen assessments. The provision imposes a 
responsibility on the Revenue to ensure that it obtains the 

https://indiankanoon.org/doc/45245768/
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sanction of the specified authority before issuing a notice 
under Section 148. The purpose behind this procedural 
check is to save the assesses from harassment resulting 
from the mechanical reopening of assessments. 128 A 
table representing the prescription under the old and new 
regime is set out below: 

 
 
74. The above table indicates that the specified authority 
is directly co-related to the time when the notice is issued. 
This plays out as follows under the old regime: 
 
(i) If income escaping assessment was less than Rupees 
one lakh: (a) a reassessment notice could be issued 
under Section 148 within four years after obtaining the 
approval of the Joint Commissioner, and (b) no notice could 
be issued after the expiry of four years; and 
 
(ii) If income escaping was more than Rupees one lakh: (a) 
a reassessment notice could be issued within four years 
after obtaining the approval of the Joint Commissioner; 
and (b) after four years but within six years after obtaining 
the approval of the Principal Chief Commissioner or Chief 
Commissioner or Principal Commissioner or Commissioner. 
 
75. After 1 April 2021, the new regime has specified 
different authorities for granting sanctions under Section 
151. The new regime is beneficial to the assessee because 
it specifies a higher level of authority for the grant of 
sanctions in comparison to the old regime. Therefore, in 
terms of Ashish Agarwal (supra), after 1 April 2021, the 
prior approval must be obtained from the appropriate 
authorities specified under Section 151 of the new 
regime. The effect of Section 151 of the new regime is 
thus: 

https://indiankanoon.org/doc/193234472/
https://indiankanoon.org/doc/193234472/
https://indiankanoon.org/doc/37318895/
https://indiankanoon.org/doc/37318895/
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(i) If income escaping assessment is less than Rupees fifty 
lakhs: (a) a reassessment notice could be issued within 
three years after obtaining the prior approval of the 
Principal Commissioner, or Principal Director or 
Commissioner or Director; and (b) no notice could be issued 
after the expiry of three years; and 
 
(ii) If income escaping assessment is more than Rupees 
fifty lakhs: (a) a reassessment notice could be issued 
within three years after obtaining the prior approval of the 
Principal Commissioner, or Principal Director or 
Commissioner or Director; and (b) after three years after 
obtaining the prior approval of the Principal Chief 
Commissioner or Principal Director General or Chief 
Commissioner or Director General. 
 
76. Grant of sanction by the appropriate authority is a 
precondition for the assessing officer to assume 
jurisdiction under Section 148 to issue a reassessment 
notice. Section 151 of the new regime does not prescribe 
a time limit within which a specified authority has to grant 
sanction. Rather, it links up the time limits with the 
jurisdiction of the authority to grant sanction. Section 
151(ii) of the new regime prescribes a higher level of 
authority if more than three years have elapsed from the 
end of the relevant assessment year. Thus, non- 
compliance by the assessing officer with the strict time 
limits prescribed under Section 151 affects their 
jurisdiction to issue a notice under Section 148. 
 
77. Parliament enacted TOLA to ensure that the interests 
of the Revenue are not defeated because the assessing 
officer could not comply with the pre- conditions due to the 
difficulties that arose during the COVID-19 
pandemic. Section 3(1) of TOLA relaxes the time limit for 
compliance with actions that fall for completion from 20 
March 2020 to 31 March 2021. TOLA will accordingly 
extend the time limit for the grant of sanction by the 
authority specified under Section 151. The test to 
determine whether TOLA will apply to Section 151 of the 
new regime is this: if the time limit of three years from the 
end of an assessment year falls between 20 March 2020 
and 31 March 2021, then the specified authority 
under Section 151(i) has an extended time till 30 June 
2021 to grant approval. In the case of Section 151 of the 
old regime, the test is: if the time limit of four years from 
the end of an assessment year falls between 20 March 
2020 and 31 March 2021, then the specified authority 

https://indiankanoon.org/doc/193234472/
https://indiankanoon.org/doc/37318895/
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under Section 151(2) has time till 31 March 2021 to grant 
approval. The time limit for Section 151 of the old regime 
expires on 31 March 2021 because the new regime comes 
into effect on 1 April 2021. 
 
78. For example, the three years time limit for assessment 
year 2017-2018 falls for completion on 31 March 2021. It 
falls during the time period of 20 March 2020 and 31 
March 2021, contemplated under Section 3(1) of TOLA. 
Resultantly, the authority specified under Section 
151(i) of the new regime can grant sanction till 30 June 
2021..... 
 
81. This quote in Ashish Agrawal (supra) directed the 
Assessing Officers to "pass orders in terms of Section 148-
A(d) in respect of each of the assessee concerned." Further, 
it directed the Assessing Officers to issue a notice u/s.148 
of the new regime "after following the procedure as 
required u/s.148-A." Although this quote waived off the 
requirement of obtaining prior approval u/s.148A(a) and 
section 148A(b), it did not waive the requirement for 
section 148A(d) and section 148. Therefore, the Assessing 
Officer was required to obtain prior approval of the 
specified authority according to section 151 of the new 
regime before passing an order u/s. 148A(d) or issuing a 
notice u/s.148. These notices ought to have been issued 
following the time limits specified u/s.151 of the new 
regime r.w. TOLA, where applicable.... 
 
114.  
......d. TOLA will extend the time limit for the grant of 
sanction by the authority specified u/s.151. The test to 
determine whether TOLA will apply to section 151 of the 
new regime is this: if the time limit of three years from the 
end of an Assessment Year falls between 20 March 2020 
and 31 March 2021, then the specified 
authority u/s.151(i) has extended time till 30 June 2021 
to grant approval; ..." 
 
8.1. From the above, we note that in para 73, in the table 
last two rows relate to provisions of Section 151(i)(ii) of 
the new regime prescribing the time limit as well as the 
specified authority. In para 75, it is very categorically 
mentioned by the Hon'ble Court that after 01.04.2021, in 
terms of Ashish Agrawal (supra) the prior approval must 
be obtained from the appropriate authorities 
specified u/s.151 of the new regime. This abundantly 
brings clarity on the aspect of obtaining approval for issue 

https://indiankanoon.org/doc/37318895/
https://indiankanoon.org/doc/37318895/
https://indiankanoon.org/doc/191605064/
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https://indiankanoon.org/doc/37318895/
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of notice u/s.148 which are fall out of the decision 
in Ashish Agrawal (supra). In para 77, objective 
of section 3(1) of TOLA is mentioned which is to relax the 
time limit for compliance with actions that fall for 
completion from 20.03.2020 to 31.03.2021. Thus, the 
objective is specific for providing temporal flexibility. In 
para 78, the same has been explained by an example 
taking Assessment Year 2017-18 which also in specific 
terms mentions that the authority specified u/s.151(i) of 
the new regime can grant sanction till 30.06.2021. Thus, 
while concluding in para 81 on the issue obtaining 
approval, Hon'ble Court has specifically stated that the 
Assessing Officer is required to obtain prior approval of the 
specified authority according to section 151 of the new 
regime before passing an order u/s.148A(d) or issuing a 
notice u/s.148. According to the Hon'ble Court, though it 
had waived off the requirement obtaining prior approval 
u/s.148A(a) and Section 148Ab, it did not waive the 
requirement for section 148A(d) and Section 148. 
 
8.2. Taking into consideration the submissions made by 
the ld. Sr. DR and keeping the same in juxtaposition with 
the above observations and findings of the Hon'ble Court, 
we note that the issue we are presently addressing raised 
before us is not on the aspect of "when" for the procedural 
compliance for issuance of notice u/s.148 but on the 
aspect of "by whom" it ought to have been issued. Ld. Sr. 
DR has contended that there is hierarchical escalation vis-
à-vis obtaining approval for issuing notice u/s.148. In 
this respect, Hon'ble Court has very categorically held in 
para 75 that the prior approval must be obtained from the 
appropriate authorities specified u/s.151 of the new 
regime for the notices issued in terms of Ashish 
Agrawal (supra) after 01.04.2021. Reference by ld. Sr. DR 
to Section 149(1)(a) deals with time limit for issuing 
notice u/s.148. Contention of the ld. Sr. DR that there is 
no hierarchical escalation for obtaining prior approval for 
issuing notice u/s.148 is not in coherence with the 
guidelines mandated by the Hon'ble Apex Court as 
enunciated above. Repeatedly, Hon'ble Court has stated 
including by way of illustration that TOLA extends time 
line from the old regime which survives making the notice 
validly issued subject to the approval requirements 
of Section 151 under the new regime. Accordingly, the 
prior approval requirement is mandated under the section 
151 of new regime. 
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8.3. In the present case, the relevant Assessment Year is 
2017-18 and the time limit of three years lapsed on 
31.03.2021 which falls between 20.03.2020 and 
31.03.2021 during which provisions of Taxation and Other 
Laws (Relaxation and Amendment of Certain Provisions) 
Act, 2020 (TOLA) would apply. Accordingly, the amended 
provisions under the Act read with TOLA extended the time 
limit for granting of approval till 30.06.2021 by the 
specified authority. Thus, on the above stated facts and 
law, in the present case, three years had lapsed from the 
end of the Assessment Year when the order u/s.148A(d) 
and notice u/s.148 was issued on 30.07.2022. In the 
present case, since the notice u/s. 148 and order u/s. 
148A(b) have been issued beyond the period of three years 
from the end of the relevant Assessment Year, case of the 
assessee falls within the provisions of section 151(ii) of 
the amended law whereby the specified authority for grant 
of approval is specified as Principal Chief Commissioner or 
Principal Director General or Chief Commissioner or 
Director General. Contrary to this requirement, the 
approval obtained is by Principal Commissioner of Income 
Tax-17, Mumbai. Accordingly, since a proper sanction by 
the specified authority had not been obtained for issue of 
notice u/s.148 under the applicable provisions of law, 
said notice is invalid and bad in law. 
 
8.4. Keeping in juxtaposition the undisputed and the 
uncontroverted facts as stated above and the judicial 
precedent of the Hon'ble Supreme Court in the case 
of Ashish Agarwal and Rajiv Bansal (supra), we hold that 
sanction by specified authority has not been obtained by 
the ld. Assessing Officer in accordance with the provisions 
contained in section 151 of the Act under the new regime, 
since notice u/s.148 has been issued beyond three years 
from the end of the relevant Assessment Year. Accordingly, 
the said notice issued is invalid and thus quashed. 
Resultantly, the impugned re-opening proceedings so 
initiated and the impugned re-assessment order passed 
thereafter are also quashed. 
 
9. Since we have already quashed the impugned 
order u/s.147 based on the legal aspect of the notice 
issued without obtaining proper approval as 
required u/s.151, the other legal aspects raised by the 
assessee in the present cross objection are rendered 
academic not warranting adjudication thereupon. 
 

https://indiankanoon.org/doc/193234472/
https://indiankanoon.org/doc/193234472/
https://indiankanoon.org/doc/37318895/
https://indiankanoon.org/doc/193234472/
https://indiankanoon.org/doc/45245768/
https://indiankanoon.org/doc/37318895/
https://indiankanoon.org/doc/193234472/
https://indiankanoon.org/doc/105210795/
https://indiankanoon.org/doc/37318895/


Page 20 of 21 

ITA No. 2305/Bang/2024 

 

 

9.1. The impugned re-assessment proceedings have been 
quashed considering legal jurisdictional issue raised by 
the assessee in its cross objection, therefore the appeal of 
the Revenue contending on the merits of the case for which 
relief was granted by ld. CIT(A) has become infructuous 
and accordingly dismissed.” 

 

15. The facts involved in the present appeal is similar to the facts decided 

by the Hon’ble Mumbai Tribunal which has considered the Hon’ble Supreme 

Court judgment in case of Union of India vs. Ashish Agarwal reported in 

(2022) 138 taxmann.com 64 and Union of India vs. Rajeev Bansal reported 

in (2024) 167 taxmann.com 70 and therefore we are also following the said 

findings of the order to the present case.   

 

16. We have also considered the written submissions made by the Ld.DR  

in which they relied on the judgements of Hon’ble Supreme Court in case of 

Union of India vs. Rajeev Bansal as well as the Union of India vs. Ashish 

Agarwal judgement which were already considered by the Hon’ble Mumbai 

Tribunal in the above said order.  Further, the Hon’ble Supreme Court 

judgment relied on by the Ld.DR is also not in favour of the department.  

Since the Hon’ble Supreme Court had quashed the notices on the ground 

that there was no approval of specified authority as contained in section 

151(ii) of the Act.   

 

17. In view of the above said findings, we are of the view that the notice 

issued u/s. 148 as well as order passed u/s. 148A(d) of the Act are bad in 

law and cannot be sustained.  Consequently, the proceedings u/s. 147 of 

the Act also not sustainable since the approval as required u/s. 151 was not 

obtained from the proper authority.  If the approval obtained by the 

assessing officer is bad in law, the further proceedings based on such 

notices have become illegal.  Therefore we are setting aside the assessment 

order made u/s. 147 of the Act as not sustainable.  Since we are setting 

aside the assessment order, based on the legal grounds, we are not 

adjudicating the other grounds raised by the assessee.   
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18. In the result, the appeal filed by the assessee is allowed. 

 

Order pronounced in the open court on 30th April, 2025. 

  

  
 
 Sd/-   Sd/- 

 (LAXMI PRASAD SAHU)                            (SOUNDARARAJAN K.)                                                                                                                              
   Accountant Member                                          Judicial Member  

 
 
Bangalore,  

Dated, the 30th April, 2025. 
/MS / 
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