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TOUTHIariE /Date of Pronouncement 1 129.04.2025

=T /ORDER

PER ABY T. VARKEY, JM:

This is an appeal preferred by the assessee against the order of the
Learned Commissioner of Income Tax (Appeals)/Addl./JCIT(A)-1,
(hereinafter referred to as “the Ld.CIT(A)”), Vadodara, dated 14.10.2024

for the Assessment Year (hereinafter referred to as "AY"”) 2009-10.

2. At the outset, it has been brought to our notice that the impugned

order of the Ld.CIT(A) is an ex parte order. It has been brought to our
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notice that despite seven (7) notices issued by the Ld.CIT(A), the
assessee has not responded to it, which led to the passing of the
impugned order ex parte qua assessee. In this regard, it was brought to
our notice that out of seven (7) notices, four (4) notices have been issued
during the time of Covid-19 pandemic period and only three (3) notices
have been issued at a short interval of three months. Since the assessee
was out of the station couldn’t respond, which resulted in passing of the
ex parte order. Therefore, he prays that one more opportunity may be
given to the assessee and the assessee undertakes to diligently

appear/file relevant documents before the Ld.CIT(A) without fail.

3. Per contra, the Ld.DR doesn’t want us to give one more innings to

the assessee.

4, We have heard both the parties and perused the material available
on record. We note that the assessee had filed his return of income (Rol)
on 21.10.2009 declaring total income at Rs.3,33,770/- which was later
selected for scrutiny under CASS based on the information of cash
deposits of Rs.16,72,738/-. Since the assessee couldn’t prove the nature
and source of cash deposits, the AO added the entire cash deposits of
Rs.16,72,738/- by assessment order dated 29.12.2011. On appeal, the
Ld.CIT(A) has dismissed the appeal ex parte qua assessee since there

was no response from the assessee despite having issued seven (7)
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notices to the assessee. It is noted that out of seven (7) notices, four (4)
notices were issued during Covid-19 pandemic period and only three (3)
notices were issued between 25.05.2023 and 27.09.2024. The assessee
before us stated that he was out of station, so the notices couldn’t be
served upon him which resulted in dismissal of the appeal and prayed for
one more opportunity before the Ld.CIT(A). Considering the overall facts
of the case, we are of the view that one more opportunity be granted to
the assessee to prove the nature and source of cash deposits of
Rs.16,72,738/- and therefore, we are inclined to set aside the impugned
order of the Ld.CIT(A) and restore the appeal back to the file of the
Ld.CIT(A) with a direction to decide the grounds of appeal on merits. The
assessee shall file/appear diligently before the Ld.CIT(A) and
produce/upload the relevant documents to prove the nature and source of
cash deposits and the Ld.CIT(A) to decide the grounds of appeal in
accordance to sub-section (6) of section 250 of the Income Tax Act after

hearing the assessee.

5. In the result, appeal filed by the assessee is allowed for statistical

purposes.

Order pronounced on the 29*" day of April, 2025, in Chennai.
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