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=T /ORDER

PER ABY T. VARKEY, JM:

This is an appeal preferred by the assessee against the order of the
Learned Commissioner of Income Tax (Appeals)/NFAC, (hereinafter
referred to as "“the Ld.CIT(A)”), Delhi, dated 22.11.2024 for the

Assessment Year (hereinafter referred to as "AY"”) 2018-19.

2. The brief facts are that the assessee had filed return of income

(RoI) for AY 2018-19 on 03.09.2018 declaring total income at
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Rs.1,37,750/-. Later, the Rol was selected for complete scrutiny and the
AO made the following additions:
i. Commission expenses to the tune of Rs.25 lakhs
ii. Salary expenses to the tune of Rs.5,23,700/-
iii. Advertisement expenses to the tune of Rs.1,50,975/-

Thus, assessed the total taxable income at Rs.33,12,425/- in place

of returned income of Rs.1,37,750/-.

3. Aggrieved, the assessee preferred an appeal before the Ld.CIT(A)
who was pleased to confirm the action of the AO in respect of the addition
on commission expenses of Rs.25 lakhs and disallowance of salary
expenses of Rs.5,23,700/- and allowed the advertisement expenses of

Rs.5,03,250/-.
4, Still not satisfied, the assessee is in appeal before this Tribunal.

5. The Ld.AR assailing the action of the Ld.CIT(A) submitted that the
AO during the course of assessment proceedings, had disallowed Rs.25
lakhs towards commission expenses incurred by the assessee by
comparing the commission expenses for the earlier year and subsequent
year by wrongly observing that for AY 2019-20, the assessee had incurred
only commission expenses of Rs.21,500/- whereas the assessee has
incurred expenses of Rs.15,21,500/-. In this context, the Ld.AR drew our
attention to the page one of the assessment order, especially to the Item

No.11 of the caption, wherein the date(s) of issue of notice(s) u/s.142(1)
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of the Act are given and from perusal of it, reveals that other than notice
issued on 05.02.2020, all other notices i.e. dated 13.03.2020, 03.02.2021
& 04.03.2021 were issued during the Covid-19 pandemic. Therefore, it
was pleaded that assessee couldn’t produce the relevant documents to
substantiate the claim in respect of incurring the commission expenses.
According to the Ld.AR, even though the assessee uploaded the relevant
evidences in the e-portal during the appellate proceedings, the Ld.CIT(A)
has wrongly stated that the assessee has not filed any supporting
evidences to prove the genuineness of the commission expenses.
Likewise, according to the Ld.AR, the disallowance on account of salary
expenses to the tune of Rs.5,23,700/- given to ‘18" employees during the
relevant assessment year under consideration was made in absence of
necessary details. Thus, according to the assessee, during the Covid-19
pandemic, assessee couldn’t file relevant documents before the AO and
due to technical glitches, the Ld.CIT(A) also alleged that assessee didn't
file any supporting documents and therefore, according to the Ld.AR, the
Ld.CIT(A) erred in confirming both the disallowances. Before us, the
Ld.AR has filed an application for admission of additional evidences in

support of both claims and prayed that it may be admitted.

6. Per contra, the Ld.DR doesn’t want us to admit the additional

evidences since it has not been looked into by the AO/Ld.CIT(A).
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7. We have heard both the parties and perused the material available
on record. We note that the assessee’s Rol has been selected for scrutiny
and the AO had issued notices u/s.142(1) of the Act on 05.02.2020,
13.03.2021 & 04.03.2021 and thereafter finding that the assessee
couldn’t produce the relevant documents, had inter alia disallowed the
commission expenses claimed by the assessee to the tune of Rs.25 lakhs
as well as, the salary expenses to the tune of Rs.5,23,700/-. On appeal,
the Ld.CIT(A) has confirmed the action of the AO since the assessee
couldn't file the relevant documents in support of its claim of expenditure.
Before us, it has been shown that the assessee wasn’t able to file the
relevant documents because assessment proceedings was during the
Covid-19 pandemic; and it is further noted that during the appellate
proceedings, the assessee had uploaded the relevant evidences in support
of its claim of expenditure, but due to technical glitches, the Ld.CIT(A)
couldn’t access it and therefore, he confirmed both the disallowances. Be
that as it may, before us, the assessee has filed an application for
admission of additional evidences in support of both the claims, but since
both authorities below couldn’t examine it, for the interest of justice and
fair play, we set aside the impugned order of the Ld.CIT(A) and restore
these two issues back to the file of the JAO for the limited purpose of
verifying the evidence in support of expenses incurred for paying

commission to the tune of Rs.25 lakhs and salary expenses of
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Rs.5,23,700/-. The assessee is directed to be diligent and file the
relevant evidences before the AO, after hearing the assessee, the JAO to

pass orders in accordance to law.

8. In the result, appeal filed by the assessee is allowed for statistical

purposes.

Order pronounced on the 29*" day of April, 2025, in Chennai.
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