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ORDER

PER BRAJESH KUMAR SINGH, AM,

This appeal filed by the assessee is directed against the order dated
28.02.2024 of National Faceless Appeal Centre (NFAC)/ Ld. CIT(A), Delhi,
relating to Assessment Year 2009-10 arising out of order u/s 143(3) of the

Income Tax Act, 1961 (hereinafter referred to ‘the Act) dated 22.11.2011

passed by the Income Tax Officer, Ward-2(3), Gwalior, Madhya Pradesh.

2. There is a delay of 11

Tribunal. The assessee filed a condonation petition, which is reproduced as

under:-

months in filing of this appeal before the
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e “Before the, :
"!’ﬁc‘orn‘e‘T‘a‘fA’ppéllate Tribunal = -
Bench at Agra
Agra (UP)

Sub:- Iri the matter of Ramnaresh Ratnakar Balabai Ka Bazar Jiwaji Ganj
Gwalior, Pan-No. ABKPR9626C, AY 2009-10.

Application for condonation of delasiiiets Hime-thre—appeal /s o Ol limitation
act.

Hon’ble Sir,

‘That the assessee filed the appeal before CIT appeal on 13.12.2011
and the appeal was lying pending before the CITA Gwalior from a long time.
The appeal hearing was converted into online faceless procedure and the
assessee was unaware of the said facts.

That the son of bother of assessee was young and was very much
aware of mails and e-mail id and was capable enough to operate the

* computer and hence while making the profile on the income tax portal the
nephew of assessee gave his mail id as praveen24289@gmail.com and also
his mobile no..9425309894 in which the notices of appeal would have been
served but the same was not inform by -the nephew of assessee Shri
‘Praveen Ratnakar to the assessee due to dispute between the brothers

== from'last%=5-years:

That due to family division in \ the Corona time the relation between
assessee and his brother was not good and hence the assessee was
unaware of any proceedings.

That this is mistake of assessee as he should get changed mobile no.
of his nephew and e-mail id of his nephew from the IT portal but as
assessee was unaware of all this procedure could not do it and failed to
comply with the proceedings with in time.

That as assessee is less educated and unaware of computer e-mail id
or any such electronic gadgets etc the delay occurred in filling the appeal
may please be condoned.

Considering the above facts the delay in filling the appeal of around
-11 months may please be condoned.

ri-nanking=y.ou
S

Your Sincerely

Ramnaresh Ratnal%/\

2.1. The explanation of the assessee has been considered and is found to

be reasonable and bona fide. We, therefore, condone the delay and admit
this appeal for hearing.

3. This case was selected for scrutiny under CASS and notice u/s 143(2)
and 142(1) of the Act were issued. During the assessment proceedings, it
was found that the assessee had deposited a sum of Rs.29,89,695/- in cash
in State Bank of India, Gwalior branch. The Assessing Officer was not
satisfied with the explanation of source of the above cash and added it u/s
69 of the Act. Further, addition of Rs.65,688/- was made in respect of other
credits in the said bank account u/s 69 of the Act. Further, addition of
Rs.1,01,200/- (Rs.1,00,000/- in cash deposit + Rs.1200) on account other

credits in assessee’s bank account in Union Bank of India was also made
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u/s 69 of the Act. Also, saving bank interest income of Rs.11,039/-and
Rs.626/- was added alongwith a sum of Rs.1,00,000/- on account of

household expenses.

3. Aggrieved with the said order, the assessee filed an appeal before the
Ld. CIT(A). The Ld. CIT(A) dismissed the appeal of the assessee. In the
appellate proceeding, before the Ld. CIT(A), the assessee submitted that he
was involved in purchase and sale of fruits and vegetables and the assessee
had income from salary and interest from the firm as a partner. It was
further submitted that the assessee was also an employee of telephone
department and drew salary from the said department. It was further

submitted these facts were not considered by the Ld. CIT(A).
4. Aggrieved with the said order, the assessee is in appeal before us.

S. During the hearing before us, the ld. AR submitted that the assessee
was not given any opportunity before the Ld. CIT(A) and dismissed the

appeal
0. The 1d. Sr. DR supported the orders of the authorities below.

7. We have heard both the parties and perused the material available on
record. The order of the ld. CIT(A) is a non speaking order and it appears
that the order of the Ld. CIT(A) is totally irrelevant and has not discussed
either the subject matter of assessment or the grounds of appeal raised by
the assessee. We, therefore, in the interest of justice, give one more
opportunity to the assessee to represent his case effectively before the 1d.
CIT(A). We, accordingly, set-aside the order of the ld. CIT(A) and restore the
matter to his file to pass an order afresh after giving a reasonable

opportunity of being heard to the assessee. Further, the assessee is also
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directed to appear before the Ld. CIT(A). Accordingly, grounds of appeal

raised by the assessee are allowed for statistical purposes.

8. In the result, the appeal of the assessee is allowed for statistical

purpose.

Order pronounced in the open court on 2nd April, 2025.

Sd/- Sd/-
[SUNIL KUMAR SINGH] [BRAJESH KUMAR SINGH]
JUDICIAL MEMBER ACCOUNTANT MEMBER
Dated 02.04.2025.
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