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1.  Aforesaid appeals by assessee for Assessment Years (AY) 2017-18
and 2018-19 arise out of separate orders of first appellate authority. First,
we take up appeal for AY 2017-18 which arises out of an order passed by
learned Commissioner of Income Tax (Appeals), NFAC, Delhi [CIT(A)] on
30-09-2024 in the matter of an assessment framed by Ld. Assessing
Officer [AO] u/s. 147 r.w.s. 144B of the Act on 11-02-2022. The assessee
is stated to be engaged in trading of food-grains. In the assessment order,
Ld. AO alleged that the assessee obtained accommodation purchase
entry from M/s Umesh Kumar Vivek Kumar (managed by Shri Ashok

Kumar Gupta) for Rs.53.43 Lacs. The assessee did not carry out any



other transaction with any other entity. The Ld. AO, after adjusting
returned income of Rs.3.81 Lacs, added the differential of Rs.49.62 Lacs
to the income of the assessee u/s 68 r.w.s. 115BBE. The Ld. CIT(A)
confirmed the assessment against which the assessee is in further appeal
before us.

2. From the case records, it emerges that the assessee has carried on
food-grain business through aartia M/s Umesh Kumar Vivek Kumar prop.
Shri Vivek Kumar Gupta. For the said purpose, the assessee advanced
certain sum to that entity and that entity, in turn, purchased the goods first
and then sold the goods on behalf of the assessee. The assessee has
neither taken the delivery of the goods nor sold the goods and all the
transactions of sale and purchase has been done by that entity only. No
purchase / sale consideration has been paid to / from the aartia. The
assessee has only received net surplus of Rs.3.81 Lacs which has duly
been disclosed in the return of income. On these facts, no allegation of
bogus sale or purchase could be sustained against the assessee.
Accordingly, by deleting the impugned addition, we allow the appeal on
merits. Delving into other grounds has been rendered mere academic in
nature. The appeal stand allowed.

3. Facts as well as issues in AY 2018-19 are quite identical.
Accordingly, our adjudication as above shall mutatis mutandis apply to

this appeal also.



4. Both the appeals stand allowed.
Order pronounced u/r 34(4) of Income Tax (Appellate Tribunal) Rules,
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