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1. Aforesaid appeal by assessee for Assessment Year (AY) 2015-16
arises out of an order of Ld. Commissioner of Income Tax (Appeals),
NFAC, Delhi [CIT(A)] dated 30-11-2022 in the matter of an assessment
framed by Ld. AO u/s 147 r.w.s. 144B of the act on 31-03-2022. The sole
grievance of the assessee is confirmation of addition of Rs.20.32 Lacs.
Having heard rival submissions and upon perusal of case records, the
same is adjudicated as under.

2. The assessee being resident individual is stated to be engaged in
business in proprietorship concern namely M/s Dhruv Constructions. The
return of income was scrutinized u/s 143(3) on 31-05-2017 accepting the
returned income. However, the case was reopened on the ground that the

case was subjected to limited scrutiny. One of the issues to be examined



was to verify the increase in capital. It was noted that the capital of
Rs.30.93 Lacs was brought in cash for which no supporting documents
were furnished. The total increase in capital was for Rs.95.58 Lacs. On
this belief of escapement of income, the case was reopened and notice
u/s 148 was issued on 30-03-2021. After considering the replies of the
assessee, Ld. AO made addition of Rs.20.32 Lacs as unexplained cash
credit and framed the assessment. The Ld. CIT(A) confirmed the
assessment against which the assessee is in further appeal before us.

3. The Ld. AR has raised pertinent legal issue that the case was
reopened beyond 4 years without there being any allegation that the
assessee failed to make full and true disclosure of particulars of its
income. The Ld. AR also stated that no fresh tangible material came into
the possession of Ld. AO to reopen the case of the assessee. We concur
with both these arguments. Upon perusal of orders of lower authorities, it
could be ascertained that there was no new tangible material before Ld.
AO to arrive at conclusion of escapement of income which would vitiate
entire proceedings in terms of decision of Hon’ble Supreme Court in the
case of CIT vs. Kelvinator of India Ltd. (320 ITR 561). Further, the case
was reopened beyond 4 years and there was no allegation that the
income had escaped assessment for failure on the part of the assessee to
make full and true disclosure of particulars of its income. Considering all
these facts, we quash the impugned assessment. Delving into the merits

of the case has been rendered mere academic in nature.



4.  The appeal stand allowed in terms of our above order.

Order pronounced u/r 34(4) of Income Tax (Appellate Tribunal) Rules,
1963.
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