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1. Aforesaid appeal by assessee for Assessment Year (AY) 2014-15
arises out of the order of learned Commissioner of Income Tax
(Appeals), NFAC [CIT(A)] dated 09-02-2024 in the matter of an
assessment framed by Ld. AO on best judgment basis u/s 144 r.w.s. 147
of the Act on 27-03-2022. Having heard rival submissions and upon
perusal of case records, the appeal is disposed-off as under.

2. It emerges that the assessee’s case was reopened vide notice u/s
148 dated 30-03-2021 on the fact that the assessee sold a property for
Rs.123.20 Lacs as against its stamp duty value of Rs.174.60 Lacs.
Accordingly, the differential of Rs.51.40 Lacs would be assessable u/s

56(2)(viib). The same was added to the income of the assessee for want



of any response from the assessee. The Ld. AO also added the
purchase amount of Rs.123.20 Lacs in the hands of the assessee as
unexplained investment. The Ld. CIT(A) confirmed the assessment
against which the assessee is in further appeal before us. The Ld. AR
has pleaded that no reference was made to valuation officer. The Ld. AR
also assailed the addition of unexplained investment on the ground that
the investment was made form accounted sources only.

3. Considering the decision of Hon’ble High Court of Calcutta in the
case of Sunil Kumar Agarwal (47 Taxmann.com 158), we set aside the
impugned order and restore the assessment back to the file of Ld. AO for
de novo assessment. The Ld. AO is directed to refer the valuation of the
property to Ld. DVO to ascertain the correct market value of the property
and re-adjudicate this issue as well as the issue of unexplained
investment. The assessee is directed to substantiate its case.

4. The appeal stand allowed for statistical purposes.

Order pronounced u/r 34(4) of Income Tax (Appellate Tribunal) Rules,
1963.
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