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=T /ORDER

PER ABY T. VARKEY, JM:

This is an appeal preferred by the assessee Trust against the order
of the Learned Commissioner of Income Tax (Exemptions), (hereinafter
referred to as “the Ld.CIT(E)”), Chennai, dated 07.11.2024 rejecting the
application filed by the assessee Trust online on 06.05.2024 in Form 10AB
u/s.12A(1)(ac)(iii) of the Income Tax Act, 1961 (hereinafter referred to as

"the Act”) seeking registration u/s.12AB of the Act.
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2. At the outset, the Ld.AR of the assessee submitted that the
assessee is enjoying provisional registration u/s.12AB of the Act and
therefore, has applied for regular registration under sub-clause (iii) of
clause (ac) of sub-section (1) of Sec.12A of the Act, by filing application
online on 06.05.2024 in Form 10AB seeking regular registration
u/s.12AB(1) of the Act. The Ld.CIT(E) while processing the ibid
application issued notices dated 23.09.2024 & 30.09.2024 directing the
assessee to furnish the details as given in the show cause notice. But
finding no response from the assessee rejected application holding it to be
non-maintainable. The Ld.AR submitted that the reason for not
responding to the notices was that the notices had gone to the ‘SPAM’
account and not to the ‘Inbox’ of the assessee’s e-mail. Therefore, the
assesse couldn’t respond to Ld CIT(E) and there was no willful omission
on the part of the assessee not to respond to the notices issued by the
Ld.CIT(E). We find that reason to be acceptable for the simple reason
that the assessee doesn’t gain anything from not responding to the
notices of the Ld.CIT(E). And since, the Ld.CIT(E) has rejected the
application holding it to be non-maintainable only because, the assessee
didn’t respond to his notices, we set aside the impugned order of the
Ld.CIT(E) and restore the application back to his file with a direction to
reconsider the application for grant of registration u/s.12AB of the Act.

The assessee is directed to file all the requisite documents as called for by
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the Ld.CIT(E) by letter dated 23.09.2024 and 30.09.2024 [which was
found in ‘SPAM’] and file written submissions,/relevant documents etc.
The Ld.AR has undertaken to appear before the Ld.CIT(E) and file the
documents as requisitioned. In such circumstances, the Ld.CIT(E) is

directed to pass orders in accordance to law after hearing the assessee.

3. In the result, appeal filed by the assessee is allowed for statistical

purposes.

Order pronounced on the 23™ day of April, 2025, in Chennai.
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