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आदशे / O R D E R 
 
Per Bench :  

This is an appeal filed by the assessee against the order of the ld. 

CIT(A), National Faceless Appeal Centre (NFAC), Delhi, dated 

25/01/2024, passed in DIN & Order No.ITBA/NFAC/S/250/2023-

24/1060142968(1) for the assessment year 2013-2014. 

2. On perusal of the appeal record, it is found that the appeal of the 

assessee has been filed belatedly by 195 days. In this regard, ld. AR has 

filed an application for condonation of delay stating sufficient reasons 

therein. Accordingly, we condone the delay of 195 days in filing the 

appeal and the appeal of the assessee is heard finally. 
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3. It was the submission of the ld. AR that the order of the ld. CIT(A) is 

an ex-parte order and the AO has made addition u/s.69A of the Act 

assessing the total income of the assessee u/s.115BBE of the Act at the 

rate of 60%. It was the submission of the ld. AR that the sister concern of 

the assessee M/s Jharkhand Muslim Welfare Society which was wrongly 

formed and the trustee intended to close the trust for which the bank 

balance was transferred to the account of the assessee. However, the 

said amount has been held by the AO as unaccounted money of the 

assessee and brought to tax in the hands of the assessee u/s.69A of the 

Act. It was the submission that the AO has already made the addition of 

Rs.1,58,95,031/- in the case of M/s Jharkhand Muslim Welfare Society for 

the year under consideration and as such, making further addition in the 

hands of the assessee to that extent will amount to double taxation which 

deserves to be deleted.  

4. In reply, ld. CIT-DR vehemently relied on the orders of the AO and 

CIT(A) and submitted that no direction should be given to the AO and that 

the AO's decision should be unfettered.  

5. We have considered the rival submissions. Admittedly, the 

assessee has not represented its case before the ld. CIT(A) nor before 

the AO. A perusal of the order of the AO also clearly shows that the 

assessee has not responded to the notices issued u/s.142(1) of the Act 

and also failed to give any explanation about the nature and source of 

deposits. Even before the ld. CIT(A), the assessee could not submit the 

details with regard to its claim. This being so, in the interest of justice, we 
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restore all the issues in the appeal to the file of AO for readjudication after 

providing adequate opportunities of being heard to the assessee. A liberty 

is granted to the assessee to raise all the defence that, if so desires, 

before the AO including the issues of reopening. 

6. In the result, appeal of the assessee is partly allowed for statistical 

purposes. 

  Order dictated and pronounced in the open court on  03/04/2025.  
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