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ameer / ORDER

Per Bench:

These captioned appeals have been filed by Smt. Alka Sinha, wife

and legal heir of the assessee namely Late Ravi Nandan Kr. Sinha
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against separate orders of the Commissioner of Income Tax (Appeals)
[hereinafter referred to as °‘CIT(A)] passed u/s 144/147 & LT.A.
Nos.168, 169, 170,171/Pat/2014 passed u/s 271(1)(c) of the Income
Tax Act (hereinafter referred to as the ‘Act’). During the pendency of the
appeals, the assessee namely Ravi Nandan Kr. Sinha was passed away
and fresh Form No.36 was filed by her wife namely Smt. Alka Sinha
against the order of the CIT(A), Patna relating to the above captioned
assessment years. Since, the facts and issues involved in all the appeals
are common and identical except different assessment years and
quantum involved, therefore, we heard all these appeals together and
dispose of by this common order for the sake of clarify and convenience.
We take ITA No.256/Pat/2006 for the assessment year 1991-92 is
taken as the lead case and the findings therein shall be applied mutatis

mutandis to the remaining all connected appeals.

2. Brief facts of the case are that the assessee, late Ravi Nandan Kr.
Sinha was engaged in the business of supplying goods to the
government of Bihar. It came to light on the basis of information
received from the Director of Investigation, Ranchi & Patna that the
assessee has allegedly received certain payments without actually
supplying goods to the Bihar government. Based on this information,
the Assessing Officer issued notice u/s 148 of the Act for the
assessment year under consideration. Despite issuance of notices u/s
148 and 142(1) of the Act, no return was filed by the assessee. However,
the 1d. AR appeared before the Assessing Officer and filed a photocopy
of intimation u/s 148(1)(a) to show that the return was filed. The

Assessing Officer thereafter completed the assessment u/s 144/147 of
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the Act. In this assessment, the Assessing Officer treated the receipts
from the government department as income without corresponding
expenditure and made the addition accordingly including a payment of
Rs.6,97,408/- from the Animal Husbandry Department, Govt. of Bihar
during the financial year 1990-91 for which no actual supply of goods

were made.

3. The assessee filed an appeal before the 1d. CIT(A) who confirmed
the addition and upheld the order of the Assessing Officer.

4. Subsequently, the assessee filed second appeal before this
Tribunal. During the pendency of this appeal, it was brought to the
notice of the Tribunal that Ravi Nandan Kr. Sinha has passed away
13.09.2023 and an application was moved by his wife as a legal heir i.e.
Smt. Alka Sinha for substitution her name in place of her husband in
the pending appeal. It was also submitted by her that due to demise of
her husband, the records and documents were not fully traceable,
therefore, she was unable to furnish the documentary evidence in
connection with the case. She also pleaded for one more opportunity
which may be given in order to substantiate her deceased husband’s
case and requested that the matter may be remanded to the file of the
Assessing Officer for fresh examination. It is also pertinent to note that
the penalty proceedings u/s 271(1)(c) of the Act for appeals in I.T.A.
Nos.168, 169, 170,171 /Pat/2014 for Assessment Years 1992-93, 1993-
94, 1994-95, 1995-96, which arose from the quantum of the additions
as made by the Assessing Officer and sustained by the 1d. CIT(A) and

the assessee has challenged those orders before this Tribunal as well.
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The contents of the affidavit filed by the legal heir of the assessee is as

under:
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The Deponent solemnly affirms as follow :-

1. That Ravinandan Kumar Sinha was my husband and he « ‘ed on 13/09/2023.

2. That Appeal Nos. ITA 249 PAT to 256 PAT/2006, ITA 16{ AT to 171 PAT/2014 and M. A,
7 PAT/2019 are pending before Income Tax Appellate T:itunal. Since the Appellant Late
Ravinandan Kumar Sinha is no more in this world, | sha'l ollow these cases as a Legal
Heir.

m ‘ NDAN Kum NHA
- here is no property in the name of Appellant.(RﬂW_Nﬂ AN KUMAR. ST )
Al ;
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4. Thatthe di )
Succes: diseased has left behind the following heir including myself under Hindu
I.On Act and his name along with his relationship with diseased, his age and

address is given below :-

1, Alka Sinha the above named deponen

6 of the abov
false and that the said affidavit conceals nothing which is relev

SI. No. Name Age Relationship Address

Aditya Raj 30 Years Son A/1, Satyam Shivam, Ravi Chowk,
Road No. 1, North Patel Nagar,

Patna - 800024

5. That the diseased did not leave any other heir except that whose name is given above.
6. That diseased has left behind no will.

VERIFICATION
t, do hereby verify that the contents of para 1to

e affidavit are true and correct to my knowledge and that no portion is
ant to the above matter.

Signed, dated and verified at Patna -—-- Day of January, 2025.
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S. At the time of hearing, the 1d. AR appearing for the legal heir of
the assessee has submitted that the assessment had been made ex
parte due to non-availability of the records and non-compliance by the
previous counsel. He also pleaded that in the interests of justice, an
opportunity may be granted to the assessee to place supporting
documents before the Assessing Officer. He further stated that the
additions were made without giving proper opportunity to the assessee
and without conclusive evidence to submit against the charge of bogus

receipts as alleged in the assessment order.

0. On the other hand, the ld. DR strongly objected to the prayer
made by the assessee and submitted that the assessment order is
pertaining to the party as far as back 1991-92 and that the assessee
has neither complied with the statutory notice in order to pay the tax
due, despite substantial additions were made in all the years. It was
urged that the matter not to be remanded as this belated stage. The 1d.
DR also furnished a detailed report in connection with the above case

furnished by the 1d. CIT(DR), Patna in the following manner:
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Name of the Assessee: Ravinandan Sinha, legal heir;
Mr. Alka Sinha (Wife)

Sr\ PR B N A'Y'—* ——ARE_HI 77\;;5(%;!  Assessed Dmv_l
L E——— by against income | s -
L. | 249/Pat/06 | 199293 | Assessee | Assessment | 1,10,98,448/- | 19,90,41,450/- | Nil

order  u/s including

144/147 interest of Rs.

dtd. 19,35,14,625/-

14-03-2000

2. | 250/Pat/06 | 1993-94 | Assessee | Assessment | 4,12,35,955/- 5,20,05,240/- | Nil
order u/s
144/148
dtd.
26.03.1999

3. | 251/Pat/06 | 1994-95 | Assessee | Assessment | 7,28,90,854/- 7,30,87,446/- Nil
order  u/s
144/148
dtd.
26.03.1999

4. | 252/Pat/06 | 1995-96 | Assessee | Assessment | 7,74,24,430/- | 6,18,89,544/- Nil
order u/s
144/148
dtd.
26.03.1999

5. | 253/Pat/06 | 1996-97 | Assessee | Assessment | 7,76,41,640/- 6,04,43,842/- Nil
order  u/s
144 dtd.

31.03.1996

6. | 254/Pat/06 | 1997-98 | Assessee | Assessment | 6,03,850/- 4,04,338/- Nil
order  u/s
144 dtd.

14-03-2000

7. | 255/Pat/06 | 1998-99 | Assessee | Assessment 5,41,360/- 2,67,158/-
order  u/s o
144 dtd.
b ] ~25-03-2001

Nil
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—r—T— T

Assessee | Assessment | 6,97,410/-
order  u/s
144/147
dtd.
14-03-2000

11,30,66,553/- | Nil

| '82,34,000/~ | Nil

168/Pat/14 | 1992-93 | Assessee | Penalty
order  u/s
271(1)(c)
dtd.

31.03.2008

— I— '—(‘_"_i— I
10. | 169/Pat/14 | 1993-94 | Assessee | Penalty 2,44,10,484/ "

order  u/s
271(1)(c)
dtd.
31.03.2008
| -
11. | 170/Pat/14 | 1994-95 | Assessee | Penalty 4,04,38,254 \N'l
order u/s
271(1)(c)
dtd.
31.03.2008
12. | 171/Pat/14 | 1995-96 | Assessee | Penalty | 1 4,34,98,295/- | Nil
order  u/s
271(1)(c)
dtd.
- 31.03.2008
/
S\\
(Rinku Singh)
Commissioner of Income-tax (D.R.)
7. We, after hearing the rival submissions and perusing the

materials available on record, observe that the assessment in question
was completed u/s 147 r.w.s 144 of the Act owing to non-compliance

with the notice issued by the Assessing Officer. The assessment was
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based on information gathered by the Investigation Wing for alleged
receipts of payment without actual supplying of goods. After
considering the facts, we find merit in the submissions of the legal heir
of the assessee as no opportunity was given at all to present supporting
evidences before the Assessing Officer or the 1d. CIT(A) primarily due to
lack of proper representation and subsequent demise of the assessee. It
is also evidence from the record that the original assessee namely late
Ravi Nandan Kr. Sinha was not represented adequately and assessment
order was ex parte. Further, in consideration of principles of natural
justice and fair play and taking into consideration that the present legal
heir namely Smt. Alka Sinha has come forward and showed her
willingness to present the requisite documents in support of her claim,
we are of the considered opinion that final opportunity should be
provided to the assessee to substantiate the case. Therefore, in the
interests of justice to the parties and materials/documents in question
in both quantum and penalty proceedings, we restore all the matters to
the file of the 1d. CIT(A) for fresh adjudication. The ld. CIT(A) shall afford
reasonable opportunity to the legal heir of the assessee to produce all
documents and evidences seeks to rely upon. The 1d. CIT(A) shall also
examine the matter afresh not influenced by any earlier order and to

pass a reasoned and speaking order.

8. In view of the above, the impugned order passed by the 1d. CIT(A)
for the relevant assessment year is hereby set aside and the matter is
restored to the file of the 1d. CIT(A) for de novo adjudication in
accordance with law after affording due opportunity to the legal heir of

the deceased assessee. The assessee is also directed to represent the
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case as and when notice will be served by the 1d. CIT(A) without any
failed.

9. In the result, all the captioned appeals of the assessee including

quantum and penalty are allowed for statistical purposes.

Kolkata, the 215t April, 2025.

Sd/- Sd/-
[Sanjay Awasthi] [Sonjoy Sarmal]
Accountant Member Judicial Member

Dated: 21.04.2025.
RS

Copy of the order forwarded to:
1. Ravi Nandan Kumar Sinha

2. DCIT, C.C-5, Patna
3.CIT (A)-

4.CIT-
5. CIT(DR),

//True copy//
By order
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