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O R D E R 

Per Bench : 

The captioned appeal by the assessee is against the order of the Ld. 

Commissioner of Income Tax (Appeal), Patna-3 [hereinafter referred to as 

“the Ld. CIT(A)”] vide order no. ITBA/APL/S/250/2022-23/1045027357(1) 

dated 30.08.2022 passed u/s 250 of the Income Tax Act, 1961 (hereinafter 

referred to as “the Act”) for AY 2005-06.  

2. None represented on behalf of the assessee and  Shri Ashwani Kr. 

Singal, JCIT appeared on behalf of the revenue.  

3. It was submitted by the Ld. DR that the additions are in respect of 

undisclosed investment made by the assessee.  It was the submission that 
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the assessee has claimed the source of the fund for the investment to be 

out of HUF fund.  It was the submission that the assessee has filed his 

return of income for the first time in Assessment Year 2011-12 only.  It was 

the submission that the best case scenario in the case would be to confirm 

the addition of Rs.24,79,237/- representing the unexplained deposit in the 

bank account no. 1143 with Reserve Bank Employee’s Co-operative and 

Thrift and Credit Society Ltd. which is alleged to belong to the HUF but 

nothing has been shown that the said account belonged to the HUF.  It was 

the submission that the unexplained investment could be treated as being 

sourced from this fund and consequently, the benefit of telescoping may be 

granted to the assessee.  

4. We have heard the rival contentions and have perused the material 

available in the paper book. A perusal of the order of the Tribunal in the 

assessee’s case in ITA No. 40/Pat/2011 dated 03.07.2014 clearly shows 

that the existence of the HUF has been accepted. The assessee has never 

claimed that the bank account no. 1143 belonged to the HUF.  His claim is 

that the funds deposited in the said bank account were out of the HUF’s 

income.  The fact that the HUF’s existence is no more disputed and it is 

also seen that the HUF has substantial agricultural land as has been 

evidenced in the paper book filed, we are of the view that the amount of 

Rs.24,79,237/- would have to be treated as the funds of the HUF.  The 

assessee has also been claiming that the sources of the investment are out 

of the funds of the HUF.  As it is noticed that the deposit of Rs.24,79,237/- 

on various dates in the bank account no. 1143 is substantially out of the 

agricultural income of the HUF, these funds are available for making this 

investment which has treated as undisclosed investment. This being so, the 

additions as made by the Assessing Officer and as confirmed by the Ld. 

CIT(A) stands deleted as the sums are explained. 
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5. In the result, the appeal of the assessee is allowed.  

Order dictated and pronounced in the open court. 

Sd/-         Sd/- 

(Rakesh Mishra)          (George Mathan)                         
Accountant Member     Judicial Member 

 

Dated: 2nd April, 2025 

JD, Sr. P.S.   
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4. Pr. CIT 
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6. Guard file. 
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