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3¢ /ORDER

PER MANU KUMAR GIRI (Judicial Member)

This appeal filed by the assessee is directed against the order of the Ld.
AddI/JCIT (A)-1 Nashik [CIT(A)] Office of the Commissioner of Income Tax
(Appeals) dated 23.10.2024 for Assessment Year 2021-22.

2. Brief facts of the case are that the assessee is a salaried employee for the AY
2021-22 and had filed its return of income on 28.12.2021 for the AY 2021-22

declaring income of Rs.55,73,110/- and claimed the tax relief i.e; Foreign Tax Credit
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('FTC’ in short) u/s 90/90A of the Act of Rs.1,38,138/-. However, the CPC while
processing the return denied relief of FTC and raised the additional demand of
Rs.1,69,380/-. The Id.CIT(A) upheld the order of the AO and noted as under:

'8.3 The appellant has challenged the disallowance of tax relief under section
90/90A of Rs.1,38,138/-without submitting sufficient evidences or counter
arguments in support of its claims. Mere claiming that the CPC erred in
making the additions does not give an edge to the appellant. Further, during
appellate proceedings, no response received from the appellant to
substantiate its claim in support of grounds of appeal though enough
opportunities of being heard were given to it, as tabulated in Para 4 above.
Hence, keeping in view all the stated facts and discussions and in the
absence of any corroborative evidence or material/submission on records, I
find no reason in altering the additions made by the CPC. In view of this, the
grounds raised by the appellant are dismissed".

Now assessee is in further appeal before us.

3. Before us, the Id.counsel submitted that the Id.CIT(A) erred in denying the
claim of Foreign Tax Credit (‘FTC") u/s 90/90A of the Act of Rs.1,38,138/-, without
properly serving the notice for hearings.

4, The Id. DR relied upon the order of the Id.CIT(A).

5. We have heard the both parties. We are of the considered view that the
Id.CIT(A) should have given proper notice of hearing as per section 282 of the Act
also. Hence, keeping in mind the principles of natural justice, we grant one more
opportunity to the assessee to prosecute his case before the Id.CIT(A). The Id.
Counsel, during the course of hearing has assured us that he will get the appeal
prosecuted before the Id.CIT(A), if the appeal is set aside and remanded back to
the file of the Id. CIT(A) for fresh adjudication. Therefore, in the light of aforesaid

factual position we deem it fit to set aside this appeal to the file of Id.CIT(A) to hear
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the appeal afresh on merit. The Ld.CIT(A) who shall proceed for fresh adjudication
of appeal after providing proper opportunity of hearing to the assessee. The
assessee is directed to substantiate its case forthwith without any fail, failing which
Ld. CIT(A) shall be at liberty to proceed with the appeal proceedings as per law.

6. In the result, appeal filed by the assessee is allowed for statistical purpose.

Order pronounced in the open court on 25th day of March, 2025 at Chennai.
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