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MW /ORDER

PER RENU JAUHRI [A.M.] :-

This appeal is filed by the assessee against the order of the Learned
Commissioner of Income-tax (Appeals), Mumbai/National Faceless Appeal
Centre, Delhi [hereinafter referred to as “CIT(A)”] dated 24.06.2024 passed
u/s. 250 of the Income-tax Act, 1961 [hereinafter referred to as “Act”] for

Assessment Year [A.Y.] 2017-18h.

2, The assessee has raised the following grounds of appeal:
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“1.1 The Ld. CIT(A) erred in law and on facts in upholding the 9, order of the
Assessing Officer making addition of Rs 10,96,000 u/s 69A of the I.T. Act, 1961
on unjustifiable and untenable grounds.

1.2 The Ld. CIT(A) failed to appreciate that the cash of Rs.A 10,96,000/-
deposited by the appellant in bank account during the demonetization period
was out of his life savings and sale of ancestral land and hence there was no
unexplained cash credit in his bank account

1.3 The Ld CIT(A) failed to appreciate that the appellant was a retired
employee and was not carrying on business activity or any other income
earning activity and hence the source of cash deposit was only from his life
savings and sale of ancestral agricultural land.

1.4 The appellant prays that Assessing Officer be directed to As delete the
unjustified addition of Rs 10,96,000 to the declared income made by him on
untenable grounds.

2. The appellant craves permission to add, alter, amend or vary to or any of
the above grounds of appeal on or before the date of hearing of the appeal”

3. Brief facts of the case are that the assessee filed return declaring total
income of Rs. 5,49,260/- for AY 2017-18 on 31.03.2018. The case was selected
for scrutiny on account of cash deposited in the bank account during the period
of demonetization. Ld. AO issued a show cause notice to the assessee to explain
as to why the amount of Rs. 10,96,000/- deposited in cash in the bank account
with HDFC during the period of demonetization should not be added to the
income u/s 69A of the Act as unexplained money. The assessee submitted that
he was a full-time salaried employee at till a few years back. Subsequently, he
started part-time consultation work in the field of textiles and stock market
based on his experience. The income from consultancy was partly received in
cash. Further, a joint ancestral agricultural land was sold in the year 2013-14
from which he had received part consideration in cash. Since the assessee is a
senior citizen. He kept sufficient cash at home for emergencies for himself and

his wife. In the absence of any documentary evidence in support of the claim
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made by the assessee, Ld. AO proceeded to add the entire cash deposits of Rs.
10,96,000/- in his HDFC bank a/c during the demonetization period i.e. from
09.11.2016 t0 30.12.2016 to his income u/s 69A of the Act.

4. Aggrieved with the order of Ld. AO, the assessee preferred an appeal
before Ld. CIT(A). In the absence of any corroborative documentary evidence
regarding the sale of the agricultural land to explain the availability of cash, Ld.
CIT(A) upheld the addition made by the Ld. AO vide order dated 24.06.2024.
5. Aggrieved with the order of Ld. CIT(A), the assessee has filed an appeal
before the Tribunal. We have heard the rival submissions and perused the
material before us. Ld. AR has once again reiterated the submissions made by
the Ld. AO and Ld. CIT(A) and no further documentary evidence in support of
his claim regarding cash consideration received from sale of agricultural land in
2013 or receipt of consultancy fee in cash has been submitted before us.
However, we note that the Central Board of Direct Tax (CBDT) vide circular No.
3/2017 had directed the AOs to accept the cash deposited during the
demonetization period up to Rs. 2,50,000/- even without any explanation or
supporting documentary evidence.

6.  We note that the lower authorities failed to take into consideration the
directions contained in the CBDT circular in this regard. We, therefore, hold

that the assessee is entitled to relief up to Rs. 2,50,000/- on the basis of said
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circular. Accordingly, L.d. AO is directed to reduce the addition made u/s 69A
by Rs. 2,50,000/-.
7. In the result, the appeal of the assessee is partly allowed.

Order pronounced in the open court on 28.03.2025.
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