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O R D E R 
 

[ 

Per Rahul Chaudhary, Judicial Member: 
 
1. The present appeal preferred by the Assessee is directed against the 

order, dated 21/11/2024, passed by the National Faceless Appeal 

Centre (NFAC), New Delhi [hereinafter referred to as ‘the CIT(A)’] 

under Section 250 of the Income Tax Act, 1961 [hereinafter referred 

to as ‘ the Act’] whereby the Ld. CIT(A) had dismissed the appeal 

against the Assessment Order, dated 27/12/2018, passed under 

Section 143(3) of the Act for the Assessment Year 2016-2017.   

 
2. The Assessee has raised following grounds of appeal :  

  
“1.  The Honorable Commissioner of Income Tax(A) has erred in 

law as well as on facts in upholding addition on account of 
unexplained cash credit of Rs.2,08,18,396/- u/s.68 of the 
Income Tax Act, 1961 being capital contribution of partner. 
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2. The Honorable Commissioner of Income tax (A) has erred in 

law as well as on facts in upholding disallowance 10% of 
purchases amounting to Rs.24,79,170/- (Total purchase of 
Rs.2,47,91,695  * 10%) being treated as non genuine 
purchase. 

 
3. That the order passed by the Ld. CIT u/s.250 of the I.T. Act, 

1961 was arbitrary bad in law and unjust.” 
 

3. We have heard both the sides and perused the material on record.  

 
4. The Learned Authorized Representative for the Assessee appearing 

before us, at the outset requested that the order passed by the 

CIT(A) be set aside as the Assessee was proceeded ex-parte. It was 

submitted that while Assessee’s registered office is at Thane, 

Maharashtra, the factory premises were situated at Surat, Gujarat. 

Due to heavy financial losses in first two years of operations, the 

Assessee had not been undertaking business operations since 

31/03/2017. Hence the factory and registered offices were closed. In 

the aforesaid facts and circumstances physical notices were not 

received. Further, due to oversight, the emails were not checked by 

partners/concerned persons and therefore, the notices sent by the 

tax authorities were not complied with. In support Learned 

Authorised Representative of the Assessee also placed on record an 

affidavit sworn by the acting partner of the Assessee. It was 

submitted that the Assessee has a good case on merits but since 

proper representation could not be made before the Assessing 

Officer the additions were made in respect of capital contribution 

received and purchases made by the Assessee. 

 
5. Per Contra, the Learned Departmental Representative pointed out 

that the Assessee had been non-compliance during the assessment 

as well as appellate proceedings before the CIT(A). In this regard, 

the Learned Departmental Representative placed reliance upon the 

orders passed by the authorities below to show that notices were 
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also sent over email which were also not complied with. 

 
6. We have considered the rival submission and have perused the 

material on record including the order passed by the Assessing 

Officer and the CIT(A). We find that the assessment was framed on 

the Assessee under Section 144 of the Act vide Assessment Order, 

dated 24/12/2018, since the Assessee failed to comply with the 

notices issued during the assessment proceedings. In appeal before 

CIT(A), the Assessee had contended that the notices could not be 

responded to due to reasons beyond control. However, in appellate 

proceedings again there was no representation and therefore, the 

appeal was dismissed. While the Assessee has explained for non-

compliance to physical notices sent to the Assessee are concerned, 

we find that the Assessee and the concerned persons responsible for 

managing the affairs of the Assessee were not diligent while tracking 

the assessment proceedings as the notices were also sent on the 

email address provided by the Assessee. Therefore, we are inclined 

to grant an opportunity to the Assessee to make proper 

representation subject to payment of cost of INR.10,000/- to the 

Prime Minister's National Relief Fund (PMNRF). Accordingly, subject 

to payment of the aforesaid cost, and keeping in view, the overall 

facts and circumstances of the present case including the nature of 

additions made by the Assessing Officer, we deemed it appropriate 

and in the interest of justice to set-aside the Order, dated 

21/11/2024, passed by the CIT(A) and restore the issue raised in 

appeal before the CIT(A) relating to (a) addition of 

INR.2,08,18,396/- made under Section 68 of the Act in respect of 

capital contribution and (b) addition of INR.24,79,170/- made by the 

Assessing Officer in respect of purchases, back to the file of the 

Assessing Officer with the directions to decide same afresh on merits 

as per law. The Assessee is directed to be vigilant and track the 

assessment proceedings through Income Tax Business Application 



ITA No.384/Mum/2025 
Assessment Year 2016-2017 

 
 

4 
 
 

Portal. The Assessee is also directed to co-operate in the assessment 

proceedings and forthwith file details/documents/submission in 

support of its claims/contentions before the Assessing Officer. It is 

clarified that the Assessing Officer shall grant reasonable opportunity 

of being heard to the Assessee. However, in case the Assessee fails 

to enter appearance and/or fails to file 

details/documents/submission in response to notice of hearing 

issued by the Assessing Officer, the Assessing Officer shall be at 

liberty to decide the issues on merits on the basis of material on 

record. In terms of the aforesaid, Ground No. 1 to 3 raised by the 

Assessee are treated as allowed for statistical purposes. 

 
7. In result, the appeal preferred by the Assessee is treated as allowed 

for statistical purposes. 

 
 
 
Order pronounced on 27.03.2025. 

  

  
 
 
    Sd/- Sd/- 

(Renu Jauhri) 
Accountant Member 

 
 

(Rahul Chaudhary) 
          Judicial Member 

   

 

  

मंुबई Mumbai; िदनांक Dated :27.03.2025 
Milan,LDC 
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