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Manoj Kumar Aggarwal (Accountant Member)

1.  Aforesaid appeal by assessee for Assessment Year (AY) 2017-
18 arises out of the order of learned Commissioner of Income Tax
(Appeals), NFAC [CIT(A)] dated 27-12-2023 in the matter of an
assessment framed by Ld. AO on best judgment basis u/s 144 of the
Act on 13-11-2019. At the time of hearing, none appeared for
assessee and accordingly, the appeal was proceeded with the able
assistance of Ld. Sr. DR who pleaded for dismissal of the appeal.

2. It could be seen that the assessment has been framed on best
Jjudgment basis. The assessee was engaged in civil contract work and

it failed to produce its books of accounts before Ld. AO. Accordingly,



the books were rejected and business income was estimated @8% of
contractual receipts. The assessee reflected sundry creditors of
Rs.14.15 Lacs which were separately added u/s 68 r.w.s. 115BBE.
The Ld. CIT(A) confirmed the assessment against which the assessee
is in further appeal before us.

3. ltis quite clear that the assessee has failed to furnish requisite
books of accounts to substantiate its book results. Left with no option,
lower authorities have rightly estimated the income of the assessee.
The addition u/s 68 has been made considering the fact that the
assessee could not substantiate the same. This addition could
separately be made as per various judicial decisions as cited by Ld.
CIT(A) in the impugned order. However, the higher rate of tax u/s
115BBE would not apply for this year as per the decision of Hon’ble
High Court of Madras (Madurai Bench) in S.M.l.L.E. Microfinance
Ltd. vs. ACIT (WP (MD) No.2078 of 2020 dated 19-11-2024) holding
that the revenue is empowered to impose 60% rate of tax for the
transactions from 01.04.2017 onwards and not prior to the said cut-off
date. Therefore, the addition so made would be subjected to normal
rate of tax only. The Ld. AO is directed to re-compute the income of

the assessee.



4. The appeal stand partly allowed as indicated upon conclusion of
hearing.

Order pronounced u/r 34(4) of Income Tax (Appellate Tribunal) Rules,
1963.
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