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1. By way of this appeal, the assessee question to correctness of 

revisionary jurisdiction as exercised by Ld. Pr. Commissioner of Income 

Tax, Gwalior (Pr. CIT)  for AY 2014-15 vide impugned order dated 31-03-

2024 proposing revision of an assessment framed by Ld. AO u/s 147 of 

the Act on 26-03-2022. After hearing vehement arguments of both the 

sides, the appeal is disposed-off as under. 

2. The perusal of assessment order would show that the assessee’s 

return of income was processed u/s 143(1). Pursuant to receipt of 

information that the assessee received accommodation entry of Rs.67.17 

Lacs from Sharad Darak and his companies, the case was reopened to 
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examine the same. After considering various replies of the assessee, Ld. 

AO accepted the returned income in an assessment framed on 31-03-

2024. The perusal of paper-book as placed on record would show that , 

vide notice u/s 142(1) dated 17-02-2022, Ld. AO called for various details 

from the assessee including transactions made at stock exchanges along 

with cash book and bank statements. The same was duly furnished by 

the assessee vide its reply dated 21-02-2022. The Ld. AO raised further 

queries on 23-03-2022 and issued a draft assessment order wherein the 

assessee was confronted with unsecure loans taken from various parties 

which were tabulated at para-3 of draft assessment order. The same 

include alleged accommodation entry of Rs.30 Lacs as taken from M/s 

Jay Jyoti India Pvt. Ltd. The assessee was also confronted with the 

investigation conducted by SEBI. The Ld. AO proposed to add all these 

amounts to the income of the assessee. However, the assessee 

controverted the allegations of Ld. AO in its reply dated 25-03-2022 and 

filed various submissions, contract notes, orders issued by SEBI in the 

case of M/s Jay Jyoti India Pvt. Ltd, ledger extract of that entity etc. The 

assessee field detailed submissions assailing the proposed additions. 

After due consideration of the same, Ld. AO accepted the stand of the 

assessee and chose not to make any additions to the returned income. 

3. This assessment so framed was subjected to revisionary 

proceedings. In show-cause notice dated 28-02-2024, it was alleged by 

Ld. Pr. CIT that Ld. AO simply accepted the claim of the assessee 

without verifying the same. The assessee, in its reply dated 07-03-2024, 

vehemently argued that Ld. AO accepted the submissions after due 

verification. It was highlighted by the assessee that no loan was received 

from Shri Sharad Darak as alleged. The loan taken from M/s Jay Jyoti 
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India Pvt. Ltd was stated to be already settled through banking channels. 

The assessee paid interest after deduction of tax at source. The issue of 

alleged fictitious profits was also examined and verified by Ld. AO. In this 

background, the assessee assailed proposed revision of the order.  

4. However, rejecting the same, Ld. Pr. CIT set aside the assessment 

order with a direction to Ld. AO to re-examine the issue of unsecured 

loans and fictitious profits after affording opportunity of hearing to the 

assessee. Aggrieved as aforesaid, the assessee is in further appeal 

before us. 

5. From chronology of events, it is quite clear that initially the return 

was processed u/s 143(1). However, the case was reopened specifically 

to examine the impugned issues. During the course of assessment 

proceedings, various queries were raised by Ld. AO in notices issued u/s 

142(1) and the assessee was confronted with the SEBI investigation. 

The assessee met each of the queries so raised and filed various replies 

and submissions. The assessee filed detailed replies giving all the 

particulars and also furnished various explanations on all these issues. 

Considering all these aspects / submissions, Ld. AO accepted the claim 

of the assessee and chose not to make any such addition to the returned 

income. In our view, whatever enquiries were required, the same were 

already made by Ld. AO and the allegation that the issues were 

accepted without verification is bereft of any substance. The Ld. AO had 

taken one of the possible views in the matter and the same could not be 

said to be opposed to any law or any statutory provisions. Having gone 

through the reply of the assessee and after having satisfied himself, Ld. 

AO accepted the claim of the assessee with due application of mind. 

Considering the given factual matrix, the said view of Ld. AO could be 
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said to be one of the possible views. In such a scenario, Ld. Pr. CIT, in 

our considered opinion, could not have substituted the opinion of Ld. AO 

with that of his own view unless the view of Ld. AO was shown to be 

perverse. We find that the view of Ld. AO was a plausible view. 

Accordingly, we quash the impugned revisionary order and restore the 

assessment as originally framed by Ld. AO.   

6. The appeal stand allowed in terms of our above order.  

Order pronounced u/r 34(4) of Income Tax (Appellate Tribunal) Rules, 
1963. 
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