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1.  Aforesaid appeal by assessee for Assessment Year (AY) 2011-12
arises out of an order of learned Commissioner of Income Tax (Appeals),
National Faceless Appeal Centre (NFAC), Delhi [CIT(A)] dated 27-10-
2022 in the matter of an assessment framed by Ld. Assessing Officer
[AO] u/s. 143(3) r.w.s. 147 of the Act on 27-12-2014. The sole grievance
of the assessee is confirmation of addition of Rs.11 Lacs. Having heard
rival submissions and upon perusal of case records, the appeal is
disposed-off as under.

2. During assessment proceedings, it transpired that the assessee

deposits cash of Rs.11 Lacs in its bank account. It was stated by the




assessee that was engaged in selling vegetables. However, Ld. AO
noted discrepancies in original return of income filed on 31-03-2012 and
revised return of income filed during reassessment proceedings. The
assessee was required to prove business activities and the assessee
filed affidavit on 16-10-2018 in support of its contentions. However, in the
absence of any satisfactory explanation as forthcoming from the
assessee, Ld. AO made addition of Rs.11 Lacs and also made another
addition of Rs.26.18 Lacs which represent balance in proprietor’s capital
account since no business income was shown by the assessee. During
first appeal, the Ld. CIT(A) accepted the explanation for Rs.26.18 Lacs
and deleted this addition but sustained another addition of Rs.11 Lacs for
want of satisfactory explanation against which the assessee is in further
appeal before us.

3. The undisputed fact that emerges is that the assessee has declared
other incomes during AYs 2009-10, 2010-11 and 2011-12 which are
stated to be business income. In support of business income, the
assessee has filed an affidavit which has been extracted in the
assessment order. The assessee also filed ledger extract of agricultural
receipts before lower authorities which was not considered. Considering
the nature of the business, the assessee may not be in a position to
furnish concrete evidence to establish the fact of carrying out the said
business. In the absence of any contrary fact on record, the assessee’s
explanation has to be accepted. The assessee has already shown
presumptive income of 8% u/s 44AD. Therefore, separate addition of

Rs.11 Lacs is not justified. We delete the same.



4. The appeal stand allowed in terms of our above order.

Order pronounced u/r 34(4) of Income Tax (Appellate Tribunal) Rules,
1963.
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