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1.  Aforesaid appeal by assessee for Assessment Year (AY) 2015-16
arises out of the order of learned Addl. / Joint Commissioner of Income
Tax (Appeals), Bengaluru [CIT(A)] dated 04-07-2024 in the matter of an
intimation issued by CPC u/s 143(1) on 27-03-2017 denying deduction
claimed u/s 10(23C)(iiiad) by assessee trust. The Ld. CIT(A) has not
admitted the appeal for want of condonation of delay of 1879 days.
Aggrieved, the assessee is in further appeal before us.

2. The Ld. AR advanced argument and made out a case that the
assessee did not receive physical intimation as issued by CPC. The

intimation as uploaded on the portal went unnoticed. The Ld. AR also




stated that the assessee is eligible to claim the impugned deduction and
it is in a position to establish the same in case another opportunity is
granted. In this background, Ld. AR pleaded for admission of appeal and
adjudication on merits. The same has been opposed by Ld. Sr. DR.
3. We find that the assessee is an education institution and
apparently, it is eligible to claim impugned deduction. However, the first
appeal has been dismissed on technical grounds. Keeping in mind the
principles of natural justice and considering the directions of Hon’ble
Apex Court in the case of Collector, Land Acquisition vs. Mst. Katiji &
Ors. (1987; (2) TMI 61 SC), we set aside the impugned order and
restore the appeal back to the file of Ld. CIT(A) for reconsideration of
admission of appeal as well as adjudication thereof on merits.
4. The appeal stand allowed for statistical purposes.
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