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ORDER / 3131

Per Pradip Kumar Choubey, JM:

This is the appeal preferred by the assessee  against the order of the
Commissioner of Income Tax (Appeals)- NFAC, Delhi (hereinafter referred to as the

Ld. CIT(A)] dated 29.07.2024 for AY 2019-20.

2. It appears from the report of the registry that the appeal has been filed after a
delay of 39 days for this the assessee has filed condonation petition., which are as

follows-
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Avadhesh Kumar Panday
BEFORE THE INCOME TAX APPELLATE TRIBUNAL
‘A’ Bench; Kolkata
In the matter of:
Avadhesh Kumar Panday
ITA No. 2215/Kol/2024
...... Appellant
VS.
ITO, Ward 2(4), Durgapur
..... Respondent

In the matter of:

An application for condonation of delay
for filing appeal before the Ld. Tribunal
against the order of the Ld. CIT(A),
NFAC, dated 29.07.2024 relevant to AY:
2019 - 2020.

That the order was passed u/s 250 of the Act by the Ld. CIT(A), NFAC for

AY: 2019-20 on 29.07.2024 was received in email of your petitioner.

That the last day filing the appeal was on or around 27.09.2024.

That the appeal was filed on 05.11.2024

That there is a delay of around 39 days.

The delay is explained hereunder -

a) Tth all the notices were issued by the CIT(A) o the email id of your

petitioner and none of the notice was issued physically. However, your
petitioner was totally unaware abouf the said notices since I am a

layman and not used to check my emails on regular course.

Atdhash fuwar [Orde) -
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b) That later on when I enquired about the stafus of my appeal from my
accountant on or around 1% week of November, 2024, thereupon it
transpired that an exparte order was already passed.

¢) That due fo such situation, no immediafe action could be taken.

d) That then 1 immediately contacted my taX consultant for filing an
appeal before the Ld. Tribunal and handed over the relevant papers
to him.

e) That then the appeal was accordingly pr‘epared by him and the same

was deposited at the office of the Tribunal on 05.11.2024 with a

delay of 39 days.

In the circumstances, your
petitioner prays that the delay in
filing appeal before this Ld.
Tribunal may kindly be condoned
and the appeal be heard on merifs
or such order/orders be passed as
this Ld. Tribunal deems fit and

proper.

And for this kind act out of kindness, your petitioner a$ in duty bound shall ever

pray.

Adadrshihiamay. frdep,
_

Place: Durgapur
Date: 0S:0%: 20 1< Signature

On perusal of th
e cond 1 iti
onation petition, the reason for delay in filing th
e appeal seems

. . . S
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delay. Keeping in view, the condonation petition as well as judicial pronouncement that

the case should be decided on merit not on technical issue, the delay is hereby condoned.

3. Brief facts of the case of the assessee is that the case of the assessee was reopened
on the ground that the assessee did not file any return of income though there was
substantial banking transaction in the relevant year. The AO after issuing show cause
notices and considering the submission filed by the assessee, assessed the total income
u/s 144 read with Section 147 by making an addition of Rs. 67,32,72,220/- u/s 69A

being unexplained money.

4. Aggrieved by the said order, the assessee preferred an appeal before the Ld.

CIT(A) wherein the appeal of the assessee has been dismissed for want of prosecution.
Being aggrieved and dissatisfied the assessee preferred an appeal before us.

5. The Ld. Counsel instead of arguing into the merit of the case has only submitted
that the assessee has to given an opportunity to place his case before the Ld. CIT(A) as
the Ld. CIT(A) dismissed the appeal of the assessee by passing an ex-parte order. The
submission of the assessee is that all the notices were issued by the Ld. CIT(A) on the
8e-mail ID of the assessee and the assessee being a layman had totally unaware about
the said notice, as a result of which, there was non-compliance before the Ld. CIT(A)
and the appeal has been dismissed. The Ld. Counsel for the assessee has filed an
Affidavit and prayed that his case is restored back to the file of Ld. CIT(A) for fresh

adjudication.

6. Contrary to that the Ld. D.R though supports the impugned order but did not
raise any objection in remitting back the appeal of the assessee before the Ld. CIT(A).

7. We have gone through the order passed by the Ld. CIT(A) and find that the order
passed by the Ld. CIT(A) is an ex-parte order as there was non-compliance on behalf

of the assessee. Affidavit filed by the assessee in this context are as under-
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§ BEFORE THE NOTARY PUBLIC \\ ()

L .
AFFIDAVIT =

B

I,gAvadhesh Kumar Panday, son of Raj Kumar Panday aged about 38 years, by religion
Hiﬁdu, residing at Moulana Azad City Centre, Durgapur, Pin Code - 713216, do hereby
solemnly affirm and state as follows-

!1. That an appeal was filed on 21.03.2024 before the Commissioner of Income Tax
he reassessment order dated 30.01.2024 for the AY: 2019-20.

g3

issioner of Income

2 That the above-mentioned appeal was dismissed by the
' 7

Tax (Appeal) by passing an ex-parfe orde 'g‘red 29.07.2024 due to non-
AAMA W -

B ATARY KUW& INDIA
compliance. ' TARY GOVT. \ ¢
i wa.ga. No. 2700/04 10 MAR 200

C.M.Ms' Court
- - Cho

~adh
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That all the notices were issued by the CIT(A) to VY er‘haﬁ%@ ri‘dn@ of the

3L
notice was issued physically. However, T was totally unaware abo’u.i\h:g said
notices since T am a layman and not used to checlrmy cmxilks 'éh r\fé’__Qulao,g:q’Uf‘se.

4. That later on when I enquired about the \status?of" my ap;::eqt/f,fb;‘rn my
accountant on or around 1°" week of November, 2024, 'fher‘eg:pon‘f"".tr‘/\onspir‘ed
that an exparte order was already passed. =

5 That then I immediately contacted my tax consultant for filing an appeal
before the Ld. Tribunal and handed over the relevant papers to him.

6. That then the appeal was accordingly prepared by him and the same was
deposited at the office of the Tribunal on 05.11.2024 with a delay of 39 days.

w45 That I give an undertaking that proper compliance shall be made in case the
abovementioned case is restored back to the lower authorities by the Hon'ble
Tribunal.

8. That the facts stated in para 1 to 6 are true to the best of my knowledge and

belief and paragraph 7 is an undertaking given by me.

(R, 13}1 0% I\JJ\L ey . (nd 0,,*/ -

Place: Kolkata

Date: 1O . O3 2025 Deponent

FED By a¢

AR A L ~(1Mﬁé:'f?u.
NOTARY Govt. of Indie

8. Keeping in view the Affidavit filed by the assessee and for the interest of justice
we are inclined to remit back the appeal of the assessee to the file of Ld. CIT(A) for
fresh adjudication. The Ld. CIT(A) is directed to pass an afresh order after hearing the

assessee and the assessee is also directed to co-operate in the proceedings.
In the result, the appeal filed by the assessee allowed for statistical purposes.

Order is pronounced in the open court on 26™ March, 2025

Sd/- Sd/-

(Pradip Kumar Choubey /969 AN BIE))

(Rajesh Kumar/Ira1er $AN)
Judicial Member/=a1Ries &

Accountant Member/o@r &g

Dated: 26" March, 2025

SM, Sr. PS
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Copy of the order forwarded to:

1. Appellant- Avadhesh Kumar Panday, 69, Moulana Azad City Centre, Durgapur,
Burdwan, Bistupur, City Centre, Bardhaman, West Bengal, India-713216
Respondent — ITO, Ward-2(4), Durgapur

Ld. CIT(A)- NFAC, Delhi

Ld. PCIT- , Kolkata

DR, Kolkata Benches, Kolkata (sent through e-mail)

A

True Copy By Order

Assistant Registrar
ITAT, Kolkata Benches, Kolkata



