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PER SANJAY AWASTHI, ACCOUNTANT MEMBER:

1. This is a batch of 2 appeals pertaining to the same assessee. ITA No.
201/Gty/2024 pertains to the quantum matter and ITA No.
202 /Gty /2024 challenges the levy of penalty under Section 271AAC(1) of
the Income-tax Act, 1961 (hereafter “the Act”). For the sake of convenience,
these two appeals are being disposed of through a single order. ITA No.
201/Gty/2024 (quantum) is being taken as the lead case.

2. In ITA No. 201/Gty/2024 the matter arises from the order of Ld.

Commissioner of Income Tax (Appeals), National Faceless Appeal Centre
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(NFAC), Delhi [hereafter “the Ld. CIT(A)”], dated 29.02.2024. This order
itself is on the order passed under Section 147/144 of the Act, dated
29.02.2024, passed by the Ld. AO, in an exparte manner. It is seen that
the assessee had made a number of cash deposits and withdrawals on
account of which his case was re-opened. Admittedly, there was no
explanation submitted before the Ld. Assessing Officer, nor any return of
income was filed. Thereafter, the Ld. Assessing Officer proceeded to add

Rs. 1,15,71,000/- under Section 69A & 69C of the Act.

2.1 It is seen that even before the Ld. CIT(A), the assessee could not
succeed as he did not make any presentation with respect to opportunities

given for hearing.

3. Aggrieved with the impugned order, the assessee is in appeal, with
the following grounds:

“1. For that the learned A.O. has erred in law as well as in facts while framing
assessment order.

2. For that the learned A.O. is not justified in initiating reassessment proceedings
u/s 147 of LT. Act, 1961.

3. For that the learned A.O. is not justified in making addition of Rs. 1,15,71,000/ -
u/s 69C & 69A of LT. Act, 1961 in respect of whole amount of cash deposits and
cash withdrawals ignoring all reasons of taxation.

4. The Appellant craves the leave to take Additional Grounds at the time of hearing
of Appeal.”

3.1 On the last date of hearing, none attended on behalf of the assessee.

However, it was decided to proceed ahead with the adjudication, with the

help of Ld. DR.

4, It is seen that before both of the authorities below, the assessee has
not attended to the notices for hearing and therefore, has suffered exparte
orders at both of the levels. In light of this fact, it is evident that factual
issues have not been thrashed out at the level of Ld. Assessing Officer or

even the Ld. CIT(A). Accordingly, we deem it fit to set aside the impugned
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order and remand this matter back to the file of Ld. Assessing Officer for
fresh consideration, after giving an opportunity of being heard. We may
caution the assessee that he must avail of the opportunities to present the
facts before the Ld. Assessing Officer so that his correct income can be

assessed.

4.1 With the decision in quantum matter for remanding back to the Ld.
Assessing Officer, it is clear that the penalty levied under Section
271AAC(1) of the Act cannot survive, hence, the same is deleted. However,
in case, at the stage of Ld. Assessing Officer if some addition is made under
any section of the Act whatsoever then he would be free to initiate penalty

proceedings under the appropriation sections of the Act.

S. With these findings, appeal in ITA No. 201 /Gty/2024 is allowed for
statistical purposes, whereas appeal in ITA No. 202 /Gty/2024 is allowed.

Order pronounced in the court on 06.03.2025
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