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ORDER

PER BENCH :

ITA No0.183/PUN/2025 filed by the assessee is directed against the order
dated 29.02.2024 of the Ld. AddIl./JCIT(A)-1, Ludhiana for assessment year 2017-
18 and ITA N0.184/PUN/2025 filed by the assessee is directed against the order
dated 14.05.2024 of Ld. CIT(A) / NFAC for assessment year 2018-19. For the
sake of convenience, both these appeals were heard together and are being

disposed of by this common order.

2. There is a delay of 267 days in filing of appeal vide ITA No0.183/PUN/2025
and delay of 175 days in filing of appeal vide ITA No0.184/PUN/2025 before the

Tribunal, for which the assessee has filed a condonation applications along with
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affidavits explaining the reasons for such delay. After considering the contents of
the condonation applications filed along with the affidavits and after hearing the
Ld. DR, the delay in filing of both the appeals is condoned and the appeals are

admitted for adjudication.

ITA No.183/PUN/2025 (A.Y. 2017-18)

3. Facts of the case, in brief, are that the assessee is a firm engaged in business
of construction of commercial and residential buildings. It filed its return of
income on 31.10.2017 declaring total income Rs.1,60,62,150/-. The Assessing
Officer completed the assessment u/s 143(3) of the Income Tax Act, 1961
(hereinafter referred to as ‘the Act’) on 12.12.2019 wherein he made addition of
Rs.3,62,202/- on account of disallowance of purchases and Rs.16,76,616/- u/s

40A(3) of the Act and determined the total income at Rs.1,81,00,970/-.

4, Since the assessee did not make any submission before the Ld. CIT(A)
despite number of opportunities granted, the Ld. CIT(A) dismissed the appeal for

want of prosecution.

5. Aggrieved with such order of the Ld. CIT(A), the assessee is in appeal
before the Tribunal by raising the following grounds:

1. The Ld. AO erred in making addition (Ld. CIT-A erred in confirming the
same) of Rs.3,62,202/-, being 20% of Rs. 18,11,012, on ad hoc basis,
merely on the ground that few sundry creditors(parties) ledgers are not
provided.
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2. The Ld. AO erred in (CIT-A erred in confirming) the addition of
Rs.6,97,758/- on account of cash payment made in excess of limit
prescribed in section 40A(3).

3. The Ld. AO erred in (CIT-A erred in confirming) the addition of
Rs.3,42,178/- on ad hoc basis, being 50% of expenses of Rs.6,84,355/-
which were incurred towards purchases.

4, The Ld. AO erred in (CIT-A erred in confirming) the addition of
Rs.6,36,480/- on ad hoc basis, being 10% of expenses of Rs.63,64,802/-
which were incurred towards purchases.

5. The appellant craves for to leave, add, alter, modify, delete above grounds
of appeal before or at the time hearing, in the interest of natural justice.

6. The Ld. Counsel for the assessee at the outset submitted that the earlier
Counsel appointed by the assessee neither made any submission before the Ld.
CIT(A) nor communicated the notice of hearing to the assessee for which all these
unfortunate events happened. He submitted that in the interest of justice the
assessee should be given an opportunity to substantiate its case by filing the

requisite details before the Ld. AddlL./JCIT(A).

7. Ld. DR on the other hand strongly opposed the arguments advanced by the
Ld. Counsel for the assessee. Referring to page 2 and 3 of the order of the Ld.
Addl./JCIT(A), the Ld. DR submitted that the assessee was given as many as seven
opportunities. However, the assessee has never made any submission before the
Ld. CIT(A) for which the Ld. CIT(A) sustained the addition made by the Assessing
Officer in absence of any material available before him. He accordingly submitted
that the order passed by the Ld. Addl./JCIT(A) should be upheld and the grounds

raised by the assessee be dismissed.
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8. We have heard the rival arguments made by both the sides and perused the
orders of the Assessing Officer and Ld. Addl./JCIT(A). It is an admitted fact that
despite number of opportunities granted by the Ld. Addl./JCIT(A), the assessee did
not make any submission for which the Ld. Addl./JCIT(A) dismissed the appeal
for want of prosecution. It is the submission of the Ld. Counsel for the assessee
that in the interest of justice, the assessee should be given an opportunity to
substantiate its case by filing the requisite details before the Ld. Addl./JCIT(A).
Considering the totality of the facts of the case and in the interest of justice, we
deem it proper to restore the issue to the file of the Ld. AddI./JCIT(A) with a
direction to grant one final opportunity to the assessee to substantiate its case by
filing requisite details and decide the issue as per fact and law after giving due
opportunity of being heard to the assessee. The assessee is also hereby directed to
make its submissions, if any, before the Ld. Addl./JCIT(A) on the appointed date
without seeking any adjournment under any pretext, failing which the Ld.
AddI./ICIT(A) is at liberty to pass appropriate order as per law. We hold and
direct accordingly. The grounds raised by the assessee are accordingly allowed for

statistical purposes.

ITA No.184/PUN/2025 (A.Y. 2018-19)

9. Facts of the case, in brief, are that the Assessing Officer in the instant case
completed the assessment u/s 143(3) of the Act on 31.03.2021 determining the

total income of the assessee at Rs.1,54,08,120/- as against the returned income of
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Rs.1,13,14,520/- by making the addition of Rs.40,93,600/- under the head ‘Income

from house property’.

10.  Since the assessee did not make any submission before the Ld. CIT(A) /
NFAC despite two opportunities granted, the Ld. CIT(A) / NFAC in the ex-parte

order passed by him dismissed the appeal for want of prosecution.

11. Aggrieved with such order of the Ld. CIT(A) / NFAC, the assessee is in
appeal before the Tribunal by raising the following grounds:

1. The Ld. AO erred in (CIT-A erred in confirming) the addition of
Rs.40,93,600/-on account of deemed rent (notional income) for the
remaining 43 flats which are held in stock in trade by applying the
provision of section 23(5).

2. The Ld. AO and CIT-A erred in making addition of Rs. 40,93,600/- ignoring
theory of Real Income.

3. On without prejudice basis, the Ld. AO and CIT-A erred in making addition
of Deemed Rent in the AY 2018-19, whereas the amended provision of
section 23(5) talks about taxability of Notional Rent Income after expiry of
period of 2 years from the date of completion of building.

4. The appellant craves for to leave, add, alter, modify, delete above grounds
of appeal before or at the time hearing, in the interest of natural justice.

12. After hearing both sides, we find the grounds raised in ITA
N0.184/PUN/2025 are identical to the grounds raised in ITA No0.183/PUN/2025.
Since we have already restored the issue back to the file of the Ld. Addl./JCIT(A)
for deciding the same after giving due opportunity of being heard to the assessee,
therefore, we restore the issue in ITA No0.184/PUN/2025 to the file of the Ld.

CIT(A) for deciding the same after giving due opportunity of being heard to the
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assessee. The grounds raised by the assessee are accordingly allowed for statistical

purposes.

13. In the result, both the appeals filed by the assessee are allowed for statistical

purposes.

Order pronounced in the open Court on 20" March, 2025.
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