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ORDER

The present appeal is directed at the instance of assessee
against the order of 1d. Commissioner of Income Tax (Appeals),
National Faceless Appeal Centre (NFAC), Delhi dated 30t August,
2024 passed for Assessment Year 2011-12.
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2. The appeal is time barred by 45 days in filing the appeal by
the assessee. However, the assessee filed a condonation petition
through Notary affidavit saying that he was not aware of the order
passed by the 1d. CIT(Appeals) and there was no communication
through e-mail or message on registered mobile number. Besides
that, he has not received the physical copy of the order. When the
assessee came to know about the order passed by the Id.
CIT(Appeals), the assessee approached the ld. A.R. to prefer an
appeal, due to that there was a delay of 45 days in filing the appeal
before the Tribunal. Therefore, he pleaded to condone the delay.

3. Considering the facts and circumstances of the case, I am
inclined to condone the delay since the delay is not due to
negligence on the part of assessee and the assessee has
established sufficient cause to condone the delay. Hence the delay

is condoned.

4. Brief facts of the case are that the assessee is an individual,
who filed his return of income for the assessment year 2011-12
showing total income of Rs.18,63,160/-. The case was reopened to
examine the fresh unsecured loan amounting to Rs.24,60,328/-
introduced during the A.Y. 2011-12. The required approval was
taken from the competent authority. Accordingly notice under
section 148 of the Act was issued through ITBA Notice No.
1009601322 and through Speed Post dated 31.03.2018 and
served upon the assessee within the well stipulated time. Later on,
notice under section 142(1) of the Act along with questionnaire was

also served to the assessee. In response, the assessee uploaded a
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written submission and balance-sheet and profit & loss account
for A.Ys. 2011-12 and 2012-13. In the written submission, the
assessee stated that no amount of unsecured loa was received. The
assessee further stated that the amount reflecting in ITR as
unsecured loan was taken from Jaidarshini Housing during F.Y.
2009-10 relevant to A.Y. 2010-11, but without any supporting
evidence. The assessee was once again given final opportunity to
submit the details of persons from whom the loan amount was
taken but no satisfactory reply received from the assessee. Hence
the 1d. Assessing Officer treated the amount of Rs.24,60,328/- as

unsecured loan and assessed total income at Rs.43,23,488/-.

5. On being aggrieved, the assessee preferred an appeal before

the 1d. CIT(Appeals).

6. The 1d. CIT(Appeals) has given several opportunities to the
assessee to substantiate his claim, but the appellant did not file
the written submissions and did not represent the case before the
1d. CIT(Appeals). Thereafter the ld. CIT(Appeals) dismissed the
appeal ex-parte on 30t August, 2024.

7. On being aggrieved, the assessee preferred an appeal before

the ITAT.

8. At the time of hearing, it was the submission of the Id.
Counsel for the assessee that 1d. CIT(Appeals) passed an ex-parte

order by upholding the order passed by the ld. Assessing Officer.
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Therefore, he pleaded to delete the addition made by the Id.
Assessing Officer as confirmed by the 1d. CIT(Appeals).

9. At the outset, Id. D.R. brought to my notice that the assessee
did not produce the relevant documents as asked by the 1d.
Assessing Officer during the assessment proceedings. Therefore,
the 1d. Assessing Officer passed the assessment order assessing
the taxable income at Rs.43,23,488/-. Thereafter the assessee
preferred an appeal before the 1d. CIT(Appeals). The Id.
CIT(Appeals) has given many opportunities to the assessee and the
assessee neither filed written submission nor any evidence before
the Id. CIT(Appeals). He further submitted that before the ITAT, the
assessee did not substantiate his claim. Therefore, he pleaded to

uphold the orders passed by the revenue authorities.

10. I have heard the rival submissions and perused the material
available on record. Considering the facts and circumstances of
the case, I am inclined to set aside the order passed by the 1d.
CIT(Appeals) in order to meet the principle of natural justice, and
remit the matter back to the file of 1d. CIT(Appeals) with a direction
to provide one more opportunity of being heard to the assessee. At
the same breath, I also hereby caution the assessee to promptly
co-operate with the proceedings before the Ld. CIT(Appeals) failing
which the Ld. CIT(Appeals) shall be at liberty to pass appropriate
order in accordance with law and merits of the case, based on the
materials available on the record. Thus, the grounds raised by the

assessee are allowed for statistical purposes.
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11. In the result, the appeal of the assessee is allowed for
statistical purposes.

Order pronounced in the open Court on 20/03/2025.

Sd/-
(Duvvuru RL Reddy)
Vice-President (KZ)

Kolkata, the 20th day of March, 2025
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