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ORDER

Per: Udayan Das Gupta, JM

This appeal is filed by the assessee society against the order of the Ld. CIT
(Exemptions), Chandigarh, dated 26/09/2024, rejecting the application for
registration u/s 12A(1)(ac) (ii1) of the Act 1961 filed on 22.03.2024.

2. The grounds of appeal preferred by the assessee as per memorandum of

appeal are as under;
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i.  That on the law, facts and in the circumstances of the
case, the Ld. CIT(E), Chandigarh has erred in rejecting the
application for seeking registration under clause (iii) of Section
12A(1)(ac) vide ex-parte order dated 26.09.2024. It is
fundamental requirement of principles of nature justice that no
one should be condemned unheard. In the present case, no fair
opportunity was provided to appellant to prove his case.

il. That on the law, facts and perusal of all 3 notices issued
in the present case by the respondent, it is clear that no
sufficient time be given to the appellant-society for compliance.
The time given is a very short period, which is against the
Standard Operative Procedure ('SOP') issued by the CBDT
dated 19-11-2020, wherein, minimum period of 15 days is
required to be given to the assessee to comply with notices from
the date of issue of the notice.

iii.  That on the facts and circumstances of the case, the
impugned order dated 26.09.2024 lacks legal sanctity as it was
uploaded on the e-portal without attaching any signature,
either manually or digitally, in contravention of the provision of
Section 2824 the Act has no legal validity and cannot be said to
be in substance and effect an Order in conformity with or
according to the intent and purpose of the Act.

iv.  Importantly, the order passed by the CIT (E),
Chandigarh lacks a digital or physical signature, rendering it
legally illegal.
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V. That additionally, the appellant seeks permission to
add/amend any grounds of appeal at the time of hearing and
further to summit proper explanations in support of the

additions made at the time of hearing.”

3. Brief facts of the case are that the assessee society has filed an application
for registration u/s 12A in form no. 10AB for seeking regularization of provisional
registration under clause (ii1) of section 12A(1)(ac) of the Act 1961, alongwith
sought necessary papers.

4. In order to verify the genuineness of its activities, the 1d. CIT(E) issued
questionnaires electronically on 12.08.2024 requesting for furnishing all relevant
details and documents on 23.08.2024. In response to such notices, the assessee
filed its reply on 05.09.2024 stating the fact that the society was registered u/s 12A
since its inception from 18.02.2010 and the registration has been renewed from
time to time in regular course.

4.1 Subsequently without any further intimation from the office of the 1d.
CIT(E) and without offering any further opportunity of hearing to the assessee, the
said application in form no. 10AB was rejected by the 1d. CIT(E) vide order dated
26.09.2024, by observing that the present application of the applicant filed in form
no. 10AB of the Act is rejected on the ground since the provisional registration

granted is bad in law.
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4.2 In course of hearing, before the tribunal the 1d. AR of the assessee, pointed
out, that no notices were issued in the e-mail of the assessee and the three notices
that has been issued, has never allowed sufficient time to file the reply. He further
stated that the notices were issued by the 1d. CIT(E) against the Standard Operative
Procedure ‘(SOP)’ issued by the CBDT dated 19.11.2020 that a minimum period
of 15 days time is required to be given to the assessee for compliance with notices
from the date of issue of the notices.

4.3 In the instant case, he pointed out that notices were issued on 12.08.2024
asking the assessee to reply by 23.08.2024 and again notices were issued on
26.08.2024 asking for reply on 05.09.2024 and in both the cases, the time allowed
is less than 15 days, which is against the SOP laid down by the CBDT. He further
submitted that the rejection order passed by the Id. CIT(E) Chandigarh dated
26.09.2024 is in contravention of the provisions of section 282A of the Act 1961
and has got no legal validity because the said order has been uploaded in the portal
without attachment of any digital signature and infact, the said order is neither
physically signed nor does it contain the digital signature. He further submitted that
papers and documents as well as MOA as asked for by the 1d. CIT(E) has been
duly submitted in the online portal by the assessee society but the same has not

been given any cognizance. He prays that the rejection order has been passed
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without offering a fair opportunity of being heard and as such, he prays for fresh
hearing in the matter.

5. The 1d. DR relied on the order of the 1d. CIT(E) but he could not counter any
argument of the assessee relating to absence of any digital signature on the said
order, passed by the 1d. CIT(E).

6. We have heard the rival submissions and considered the materials on record
and we find that the notices has been issued on 17.09.2024 asking for copies of
MOA and compliance was requested on 19.09.2024 i.e. within two days from the
date of issue of notice which is in clear violation of SOP laid down by the CBDT
dated 19.11.2020 where the minimum period of 15 days’ time is required to be
given for compliance. Since, the assessee failed to upload the MOA within the
stipulated time frame the application for registration has been rejected vide order
dated 26.09.2024 i.e. within 9 days of issue of notice and that too without any
physical or digital signature on the said order.

6.1 We find that proper opportunity of hearing has not been granted to the
assessee and in the interest of justice, we remand the matter back to the file of the
Id. CIT(E) to consider the application for registration afresh and we direct the
assessee to file all supporting documentary evidences which the assessee intends to

rely upon in support of its application for registration. Needless to say, the 1d.
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CIT(E) should allow proper and reasonable opportunity of hearing to the assessee

and decide the application afresh on merits of the case as per provisions of law.

7. In the result, the appeal of the assessee bearing ITA No. 567/Asr/2024 is
allowed for statistical purposes.
Order pronounced on 09.01.2025 under Rule 34(4) of the Income Tax

Appellate Tribunal Rules 1963.
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