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PER SATBEER SINGH GODARA, JM

This assessee’s appeal for assessment year 2019-20 arises
against the Commissioner of Income Tax (Appeals)/National
Faceless Appeal Centre [in short, the “CIT(A)/NFAC”], Delhi’s DIN
and order no. ITBA/NFAC/S/250 /2022-23/1043203076(1) dated
26.05.2022 involving proceedings under section 154 of the Income-
tax Act, 1961 (hereinafter referred to as ‘the Act)).

2. Case called twice. None appears at the assessee’s behest. He

is accordingly proceeded ex-parte.
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3. It emerges during the course of hearing with the able
assistance coming from the Revenue side that both the learned
lower authorities have restricted the assessee’s section 10(10AA)
claim of leave encashment exemption claim of Rs.7,95,659/- to Rs.
3 lakhs only thereby holding that neither he is Central Government
nor State Government employee.

4. Faced with this situation, the Revenue could hardly dispute
that there is no clarity in the impugned lower appellate discussion
as to who is the assessee’s actual employer not covered as Central
or State Government, as the case may be. There is further no
material in the case file on this clinching aspect which could enable
the tribunal to appreciate all the relevant facts. We, therefore, deem
it appropriate in larger interest of justice to restore the assessee’s
instant appeal back to the CIT(A)/NFAC for its afresh adjudication
as per law preferably within three effective opportunities.

6. This assessee’s appeal is allowed for statistical purposes.

Order pronounced in the open court on 3™ February, 2025

Sd/- Sd/-
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