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ORDER  

PER DR. ARJUN LAL SAINI, ACCOUNTANT MEMBER: 

 Captioned appeal filed by the assessee, pertaining to assessment year 

(AY) 2018-19, is directed against the  order passed by the Learned 

Commissioner of Income Tax (Appeals)/National Faceless Appeal Centre, [in 

short ‘Ld.CIT(A)/NFAC’], under section 250 of the Income-tax Act, 1961 

(hereinafter referred to as ‘the Act’), dated 29.04.2024, which in turn arises out 

of an assessment order passed by the Assessing Officer u/s 143(3) of the 

Income Tax Act,1961 (hereinafter referred to as ‘the Act’), vide order  dated 

28.11.2019. 
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2. At the outset, the Learned Counsel for the assessee, begins by pointing out 

that  assessee did not file relevant documents and evidences before the assessing 

officer, as these documents and evidences were not available with the assessee, 

when the proceedings before the assessing officer, was going on. However, the 

assessee filed the required documents and evidence before the ld.CIT(A), first 

time.  The ld.CIT(A) did not call for a remand report in respect of documents 

and evidences submitted by the assessee, during the appellate proceedings.  

Therefore, the assessing officer did not get opportunity to examine these 

additional evidences, submitted by the assessee, before the ld. CIT(A), first 

time. Therefore, ld. Counsel argued that in order to avoid the multiplicity, in the 

proceedings, the issue may be remitted back to the file for the assessing officer 

for fresh adjudication. 

 
3.On the other hand,  ld.DR did not raise any objection, if the matter is restored 

back to the file of the assessing officer, for fresh adjudication. 

 
4. We have heard both the parties and carefully gone through the submission put 

forth on behalf of the assessee along with the documents furnished and the case 

laws relied upon, and perused the fact of the case including the findings of the 

ld CIT(A) and other materials brought on record. It is clear that the assessment 

records that assessee has not submitted the details and evidences, during the 

assessment proceedings, but the same were submitted during appellate 

proceedings, before the ld CIT(A).  However, the ld.CIT(A) has not sent these 

additional documents and evidences to the assessing officer for his 

comment/remand report, before passing the appellate order.  Therefore, the 

assessing officer has not been given opportunity to examine these documents 

and evidences, so furnished by the assessee, before the ld.CIT(A) and the 

impugned order has been passed, by ld CIT(A), without giving an opportunity 

to the assessing officer to furnish the remand report. We find the ld CIT(A) 
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neither considered these additional documents/evidences of the assessee nor he 

sent these additional documents and evidences to the assessing officer, for 

remand report, hence the assessee`s case has not been adjudicated on merits and 

therefore, it is violation of principle of natural justice. Therefore, we are of the 

view that one more opportunity should be given to the assessee to plead his case 

before the assessing officer.  

 

5. Therefore, we find that the assessee did not have proper opportunity of being 

heard before CIT(A) and ex-parte order of CIT(A), dismissing the appeal of the 

assessee, has to be set aside. The ld. Counsel for the assessee also pointed out 

that order of CIT(A) may be set aside and the issues raised before CIT(A) be 

remanded to the assessing officer for fresh consideration. It has been submitted 

that at the assessment stage the assessee could not produce any proper 

evidences. We accept the prayer of the assessee and set aside the order of 

CIT(A) and remand the various issues raised by the assessee in the grounds of 

appeal before CIT(A) for fresh consideration by the assessing officer with a 

liberty to the assessee to prove his case by producing sufficient 

evidence/material to the satisfaction of the assessing officer. For statistical 

purposes the appeal of the assessee, is allowed. 

 

6.In the result, the appeal of the assessee is allowed for statistical purposes. 

Order is pronounced in the open court on     28/02/2025 
 
 
 Sd/-         Sd/- 
(DINESH MOHAN SINHA) 
JUDICIAL MEMBER     

(DR.ARJUNLAL SAINI)  
ACCOUNTANT MEMBER 

 
राजकोट /Rajkot 
िदनाकं/ Date:     28/02/2025 
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*vk 
 
आदेश कì ÿितिलिप अúेिषत/ Copy of the order forwarded to : 

 अपीलाथê/ The Appellant   

 ÿÂयथê/ The Respondent  

 आयकर आयुĉ/ CIT 

 आयकर आयुĉ(अपील)/ The CIT(A) 

 िवभागीय ÿितिनिध, आयकर अपीलीय आिधकरण, राजकोट/ DR, ITAT, 
RAJKOT 

 गाडªफाईल/ Guard File  
                                                                               By order/आदेशसे , 

 
/T       Assistant Registrar/Sr. PS/PS 

        ITAT,  Rajkot 
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