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3¢y / ORDER

PER DR. MANISH BORAD, ACCOUNTANT MEMBER :

The captioned appeal at the instance of assessee is directed
against the order dated 18.11.2024 framed by National Faceless
Appeal Centre, Delhi which inturn is arising out of the Penalty

order dated 16.09.2022 u/s.271(1)(c) of the Act.

2. At the outset, Ld. Counsel for the assessee submitted that
in the instant penalty appeal for the A.Y. 2016-17 there was
delay of 113 days before the I1d.CIT(A)/NFAC and the
1d.CIT(A)/NFAC has dismissed the penalty appeal of the assessee
in limine, by not condoning the delay. It is further submitted

that the Tribunal in the quantum appeal filed by the assessee for
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the AY. 2016-17 in ITA No.17/PUN/2025 has restored the
matter back to the file of 1d.CIT(A) condoning the delay occurred
therein for similar reasons. Copy of the Tribunal order is placed
on record. It is therefore prayed that the delay of 113 days before
the 1d.CIT(A) be condoned and remit back the issue on merits for

denovo adjudication.

3. After hearing both the sides and perusing the record placed
before us and the Tribunal order, we find that the quantum
appeal filed by the assessee for the A.Y. 2016-17 has already
been restored back by the Tribunal vide order dated 20.02.2025
in ITA No.17/PUN/2025 to the file of 1d.CIT(A) after condoning
the delay. Considering the same and having no objection from
the side of 1d. Departmental Representative for remission of the
issue on merits to the file of 1d.CIT(A)/NFAC, we condone the
delay of 113 days before the 1d.CIT(A)/NFAC. In view thereof,
the issue of merits is being remitted to the file of 1d.CIT(A)/NFAC
for adjudication afresh. Assessee is at liberty to file any evidence
as he deems expedient and 1d.CIT(A)/NFAC shall pass the order
interms of provisions of section 250(6) of the Act after affording
reasonable opportunity of hearing and in accordance with law.
Assessee is directed to provide correct email id to the department
for receiving the hearing notices from the ITBA portal. Assessee

is further directed to remain vigilant and not to take
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adjournment unless otherwise required for reasonable cause,
failing which the 1d.CIT(A)/NFAC shall be free to proceed in
accordance with law. Findings of 1d.CIT(A) are set aside and
effective grounds of appeal raised by the assessee are allowed for

statistical purposes.

4. In the result, the appeal of the assessee is allowed for

statistical purposes.

Order pronounced on this 10tr day of March, 2025.
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