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आदेश /O R D E R 
 

PER S.S. VISWANETHRA RAVI, JUDICIAL MEMBER:   
 
 This appeal filed by the assessee is directed against the order 

dated 17.10.2024 passed by the ld. Commissioner of Income Tax 

(Appeals), National Faceless Appeal Centre (NFAC), Delhi for the 

assessment year 2010-11.  

 
2.  The assessee raised 3 grounds of appeal, amongst which, the only 

issue emanates for consideration as to whether the ld. CIT(A) is justified 
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in remanding the matter to the file of the Assessing Officer in the facts 

and circumstances of the case.  

 
3. At the outset, we note that the assessee is an individual and no 

return of income filed for the assessment year under consideration. 

According to the Assessing Officer, a property was purchased in the 

name of the assessee by her husband for a consideration of 

₹.65,00,000/-, of which ₹.30,00,000/- was paid to Mrs. Neha Shah and 

₹.35,00,000/- was paid to Mrs. Ashish Shah. The case of the assessee 

was reopened in order to verify the investment in the immovable property. 

The reassessment was completed, inter alia, making addition of 

₹.30,00,000/- towards unexplained investment, under section 147 r.w.s. 

144 of the Income Tax Act, 1961 [“Act” in short]. We note that out of total 

investment of ₹.65,00,000/-, the Assessing Officer treated only a sum of 

₹.30,00,000/- as unexplained investment. 

 
4.  Having aggrieved by the order of the Assessing Officer, the 

assessee preferred an appeal before the ld. CIT(A) by filing a petition 

under Rule 46A of Income Tax Rules, 1962 for admission of additional 

evidence substantiating the source for investment in the immovable 

property. The ld. CIT(A) treated the said additional evidences as new 

evidence and called for remand report from the Assessing Officer. After 
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considering the remand report and submissions of the assessee, the ld. 

CIT(A) remanded the matter to the file of the Assessing Officer for making 

a fresh assessment without adjudicating on merits of the case.  

 
5.  The ld. AR Shri R. Venkata Raman, C.A. drew our attention the 

remand report dated 28.02.2020 forwarded by the Jurisdictional 

Assessing Officer to the ld. CIT(A), which is placed at page 1 of the paper 

book and submits that the Jurisdictional Assessing Officer examined the 

details furnished by the assessee, held that the assessee has duly 

explained the sources for investments in house property and requested 

the ld. CIT(A) to consider the claim of the assessee. The ld. AR 

vehemently argued that the ld. CIT(A) should have given relief to the 

assessee by considering the positive remand report of the Jurisdictional 

Assessing Officer, instead of remanding the matter to the file of the 

Assessing Officer, is not justified. Thus, the ld. AR prayed to decide the 

issue on merits and give relief to the assessee.  

 
6.  The ld. DR Shri A. Sasikumar, CIT submits that the ld. CIT(A) rightly 

set aside the assessment order and remanded back to the file of the 

Assessing Officer for fresh assessment in view of the amendment brought 

in by way of insertion of first proviso to section 251(1)(a) of the Act and 

prayed to dismiss the ground raised by the assessee.  
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7.  Heard both the parties and perused the material available on 

record.  We note that the assessee explained that, the source of 

payments to the vendors are out of home loan sanctioned by the HDFC to 

an extent of ₹.50,00,000/- and payments by her husband to an extent of 

₹.15,00,000/-. In support of the said contention, we find, that the 

assessee filed copy of sale deed dated 08.05.2009, copy of HDFC bank 

statement of assessee’s husband, copies of confirmation regarding 

disbursal of HDFC bank loan, copy of Form 16 of assessee’s husband 

and copy of bank statement showing proof of repayment before the ld. 

CIT(A) as well as during the course of remand proceedings. During the 

course of remand proceedings, the Assessing Officer considered the 

same and filed remand report before the ld. CIT(A), which is at page 1 of 

the paper book. On perusal of the said remand report, we note that the 

Assessing Officer clearly stated that the assessee has duly explained the 

source of investment in house property and requested the ld. CIT(A) to 

consider the same, but, however, the ld. CIT(A) remanded the matter to 

the file of the Assessing Officer for fresh consideration.  

 
8.  We note that the Assessing Officer, in the remand report clearly 

observed that the assessee submitted various details showing the source 

for the investment in the house property and held the source for the said 
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immovable property was explained, inspite of which, the ld. CIT(A), 

without considering the same, remanded the matter to the file of the 

Assessing Officer for his consideration, in our opinion, is not justified. The 

ld. CIT(A) ought to have considered the addition on the basis of remand 

report of the Assessing Officer instead of remand. We find, no finding is 

given by the ld. CIT(A) in the impugned order that the issue require 

further enquiry by the Assessing Officer and in the absence of which, we 

find no purpose would serve by simply remanding the matter to the file of 

the Assessing Officer. We find no force in the argument of the ld. DR that 

the order of the ld. CIT(A) is correct in remanding the matter to the file of 

the Assessing Officer in view of the amendment brought in by way of 

insertion  of first proviso to section 251(1)(a) of the Act. We note that the 

said amendment came into effect from 01.10.2024, wherein, the ld. 

CIT(A) has power to remand the matter to the file of the Assessing Officer 

for fresh consideration in case of an assessment order passed under 

section 144 of the Act. However, in the present case, we find that the 

Assessing Officer himself has given positive remand report after 

verification of details, which clearly shows that there is no further enquiry 

required in this regard. Therefore, taking into account the remand report 

dated 28.02.2020, we hold that the assessee duly explained the source of 

investment in house property and the addition made by the Assessing 
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Officer in the assessment order and as confirmed by the ld. CIT(A) is 

deleted. Thus, the grounds raised by the assessee are allowed.   

 
9.  In the result, the appeal filed by the assessee is allowed.  

 
Order pronounced on  07th March, 2025 at Chennai. 

 
  

 
Sd/- Sd/- 
(JAGADISH) 
ACCOUNTANT MEMBER 

(S.S. VISWANETHRA RAVI) 
JUDICIAL MEMBER 

 

Chennai, Dated, 07.03.2025 
 
Vm/- 
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