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O R D E R 

 

PER S. BALAKRISHNAN, Accountant Member : 

 

 This appeal filed by the assessee is against the order of the Learned 

Commissioner of Income Tax (Exemption), Hyderabad 

(“Ld.CIT(Exemption”) vide DIN & Order No. ITBA/EXM/F/EXM45/2024-

25/1069908814(1), dated 24/10/2024. 

2. Briefly stated the facts of the case are that the assessee has filed an 

e-application in Form-10AB of the Act seeking registration U/s. 80G of 



the Income Tax Act, 1961 (“the Act”). Thereafter, notices dated 

08/06/2024 and 16/08/2024 were issued to the assessee in respect of 

proceedings U/s. 80G(5)(iii) of the Act to produce the copy of 

Memorandum of Association / Trust Deed for verification and to furnish 

a detailed reply on the specific information called for in the said notice. 

In response to the same, the assessee has submitted the information.  

However, the Ld. CIT (Exemption) opined that the information submitted 

by the assessee is partial information only and therefore, another notice 

dated 01/10/2024 was issued to the assessee and sought for other 

information / details along with documentary evidence. On a perusal of 

the information submitted by the assessee, the Ld. CIT (Exemption) 

observed that „majority of the activities carried out by the Trust are 

commercial in nature which is in violation of the provisions of section 12AB 

and 80G of the Act”. Thus, the Ld. CIT (Exemption) considering the 

assessee’s non-submission of mandatory information, rejected the 

assesse’s application in Form-10AB for registration U/s. 80G of the Act 

vide order dated 24/10/2024.  Aggrieved by the order of the Ld. CIT 

(Exemption), the assessee preferred the present appeal before the 

Tribunal by raising the following grounds of appeal: 

“1. For that the order of the CIT (Exemptions) passed U/s. 80G(5) is contrary 

to law, facts and circumstances of the case and is opposed to the 
principles of natural justice, equity and fair play. 

2. For that the CIT (Exemptions) on facts and in law, erred in passing the 
order dated 24/10/2024 refusing the approval U/s. 80G(5) of the Act. 



3. For that the CIT (Exemptions) failed to appreciate that the appellant is 

eligible for the approval U/s. 80G(5) of the Act. 

4. For that the CIT (Exemptions) failed to appreciate that the appellant had 
satisfied all the conditions for approval U/s. 80G(5) of the Act.” 

3. At the outset, the Ld. AR submitted that the Ld. CIT (Exemption) 

rejected the assessee’s application for registration U/s. 80G of the Act. 

The Ld. AR further submitted that the assessee has replied to the notices 

issued by filing all the documents required by the Ld. CIT(Exemption) for 

the purpose of granting registration which is evident from the paper book 

filed before the Ld. CIT (Exemption). However, the Ld. CIT (Exemption) 

has not examined the documents submitted and denied the assessee’s 

application for registration 80G of the Act. Therefore, the Ld. AR pleaded 

to remit the matter back to the file of the Ld. CIT (Exemptions) to decide 

the issue of assessee’s claim of registration U/s. 80G of the Act afresh. 

4. On the other hand, the Ld. DR strongly relied on the order of the 

Ld. CIT (Exemption) and supported his decision. 

5. We have heard both the sides and perused the material available 

on record as well as the orders of the Ld. Revenue Authorities. The 

Ld.CIT (Exemption) has rejected the assessee’s application for 

registration U/s. 80G of the Act. On a perusal of the order of the Ld. CIT 

(Exemption), we find that though in para-3 of the Ld. CIT (Exemption) 

order, it was mentioned that the activities carried on by the assessee-

trust are commercial in nature, the Ld. CIT (Exemption) has not specified 



what are the commercial activities and how the assessee’s activities can 

be deciphered as commercial in nature. Before us, the assessee has also 

submitted the documents demonstrating the expenditure incurred by the 

assessee a copy of which was provided before the Ld. CIT (Exemption). 

However, in our view, the Ld. CIT (Exemption) did not consider the same 

and has not applied his mind while considering the documents 

submitted by the assessee. Under these circumstances, we direct the Ld. 

CIT (Exemption) to examine the documents / submissions made by the 

assessee in detail and accordingly decide the issue of grant of 

registration U/s. 80G of the Act after affording a reasonable opportunity 

of being heard to the assessee in accordance with the principles of 

natural justice.  It is ordered accordingly. 

6. In the result, appeal of the assessee is allowed for statistical 

purposes. 

Pronounced in the open Court on 07th March, 2025. 

Sd/-        Sd/- 
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