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3Me® / ORDER

PER SANDEEP GOSAIN, JM:

The present appeal has been filed by the revenue
challenging the impugned order 07.11.2024, passed u/s
80G(S) of the Income Tax Act, 1961 (‘the Act’), by the
Commissioner of Income Tax (Exemption) for the assessment
year 2012-13. The revenue has raised the following grounds
of appeal:

1. Whether, on the facts and in the circumstances of the case and
in law, the Ld. CIT(A) is right in allowing the appeal of the

assessee by treating 'Shaswat Seva Fund and Earmarked Fund'
as corpus donation aggregating to Rs. 2,06,96,221/- whereas the
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assessee failed to submit documentary evidence and
substantiate the identity of donors as well as the existence of
any specific directions from the donors that the donation shall be
part of corpus; both being necessary conditions for claiming
exemption u/s 11(1)(d) of the Act?

2. Whether, on the facts and in the circumstances of the case and
in law, the Ld. CIT(A) is right in admitting the additional
evidence in violation of Rule 46A(1) of the Income Tax Rules,
1962, ignoring the fact that the assessee failed to submit
documentary evidence before the AO in support of the claim,
despite sufficient opportunity being provided by the AO during
the assessment proceedings?

2. The only ground raised by the revenue relates to
challenging the order of Ld. CIT(E) allowing the appeal of the
assessee by treating the amount received by the assessee as
corpus donation in violation of Rule 46A of the Income Tax

Rules, 1962

3. In this regard, we have heard the counsel for both the
parties and perused the material placed on record,
judgements cited before us and the orders passed by the

revenue authority.

4. From the records, we noticed that assessee is a
completely religious trust and was established several years
ago and was registered u/s 12A of the A on 16.08.1975 and
was also approved by the CBDT as a religious trust for
exemption u/s 10(23C)(v) of the Act. The assessee’s return

was assessed by the AO on 26.03.2015 u/s 143(3) of the Act.
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During the general consideration, the assessee received
voluntary contribution of Rs. 2,67,83,691/- out of which the
trust claimed that is sum of Rs. .2,06,96,221/- has been
corpus donation with breakup of Rs.4,06,692/- towards
Sashwat Seva fund and Rs. 2,02,89,523/- towards the
earmarked corpus fund. The assessee claimed that the
earmarked corpus donation and the Sashwat Seva fund were

exempt from tax u/s 11(1)(d) of the Act.

S. During the assessment proceedings, the AO found that
there was no documentary evidence, which suggest that the
donation towards earmarked corpus fund or Saswat Seva
fund were collected from donors with specific directions from
the donors. Which is a prime condition for treating such
voluntary donations as corpus fund. Moreover, the AO found
that since the identity of the donors and the fact that the
donations were voluntary in nature are not established with
evidential proof. Therefore, such donations should be treated
as anonymous donations as provided u/s 115BBC of the Act.
Therefore, AO did not allow exemption to such donations,
and treated them as income and finally assessed the total

taxable income of the assessee.

6. Aggrieved by this order, assessee preferred appeal and
consequently Ld. CIT(E) while referring to the explanatory

memorandum to Finance Act, 2006, through which the
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provisions of section 115 BBC of the Act treating anonymous
donations as income of the trust has held that in such
explanatory memorandum, it was clearly mentioned that
anonymous donation to wholly religious trust or institutions
will not be taxed therefore allowed the appeal of the

asSSEeEsSscEe.

7. After having considered the entire facts and
circumstances of the present case, we also found that it is an
undisputed fact that assessee is a wholly religious trust.
Therefore we are also of the view that the intent of the
legislation in this regard is not to tax any donation made to
any religious trust on the ground of anonymity. Moreover,
any income exempt u/s 10 of the Act has to be excluded
while computing income of religious institutions exempt u/s
11 of the Act, as has been held by jurisdictional High Court
of Bombay in the case of Director of Income Tax
(exemptions) Mumbai Vs Jasubhai Foundation [2015] 58

Taxmann.com 218 Bombay.

8. Even the Ld. CIT(E) while allowing the appeal of the
assessee had directed the AO to re-compute the income of

the assessee and allow exemption u/s 10(23C)(v) of the Act

9. Before us, no new material or submissions have been

filed to controvert or rebut the findings so recorded by Ld.
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CIT(E). Therefore we find no reasons to interfere into or to
deviate from the well reasoned findings so recorded by Ld.
CIT(E). Consequently, the grounds raised by the revenue

stands dismissed.

10. In the result the appeal filed by the revenue stands
dismissed.

Order pronounced in the open court on 25.02.2025.
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