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ICA/ORDER

PER GEORGE GEORGE K, VICE PRESIDENT:

This appeal at the instance of the assessee is directed against
CIT(A) - NFAC order dated 19.10.2024, passed under section 250 of
the Income Tax Act, 1961 (hereinafter called ‘the Act’). The relevant
Assessment Year is 2018-19. The order of the CIT(A) arises out of
order imposing penalty u/s.271AAC(1) of the Act.

2. At the very outset, we notice that CIT(A) has dismissed appeal
in limine without condoning delay of 102 days in filing appeal

before him. The Ld.AR submitted reasons stated for belated filing
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of appeal before CIT(A) has been extracted at para 2.7 of the
impugned order of the CIT(A). The reasons stated for belated filing
of appeal before CIT(A) was that due to financial difficulties the
business of the assessee had stopped and there was no staff
available for coordinating with the Chartered Accountant for filing
the appeal, hence the delay. It was stated by the Ld.AR that CIT(A)
has not given any opportunity to explain the reasons for delay in
filing appeal before him. It was submitted that assessee’s business
had been stopped due to financial difficulties and GST
registration of the assessee was cancelled. The Ld.AR has filed a
paper book enclosing therein an affidavit for condonation of delay
for filing appeal before the CIT(A), the order of the GST cancelling
the registration, declaration of loan account as NPA etc. It was
further submitted by the Ld.AR that as regards quantum
assessment, the appeal is pending adjudication before CIT(A). It was
submitted in the interest of justice and equity, delay of 102 days in
filing appeal before the CIT(A) may be condoned and matter may be
restored to the files of AO to await outcome of appeal filed as
against the quantum assessment.

3. The Ld.DR supported orders of the AO and CIT(A).

4. We have heard rival submissions and perused material on

record. The CIT(A) has not passed order on merits and has
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dismissed the appeal in limine without condoning delay of 102 days
in filing the appeal before him. We find from record that the
assessee was not given an opportunity to explain reason for the
delay in filing appeal before the CIT(A). Before the Tribunal,
assessee has placed on record evidence to prove that assessee’s
business had stopped due to financial constraints and loan
account was declared as NPA. In view of the evidences/ documents
produced now before the Tribunal, we condone delay of 102 days in
filing appeal before CIT(A). It is also brought on record as against
gquantum assessment, and appeal is pending adjudication before
CIT(A). Therefore, in the interest of justice and equity, we restore
the issues raised in this appeal to the files of AO. The AO is directed
to await outcome of appeal filed as against the quantum
assessment and thereafter, take a decision in accordance with law,
after affording reasonable opportunity of being heard to the
assessee.

5. In the result, appeal filed by the assessee is allowed for
statistical purposes.

Order pronounced in the open court on 26" February, 2025.
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