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ORDER / 3121

Per Pradip Kumar Choubey, JM:

This is the appeal preferred by the assessee against order of Commissioner of
Income Tax (Appeal)-NFAC, Delhi (hereinafter referred to as the Ld. CIT(A)] dated
12.02.2024 for AY 2021-22.

2. Brief facts of the case of the assessee are that the assessee being a company filed

its income tax return for AY 2021-22 declaring total income of Rs. 20,77,940/-. The
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return was processed with a tax liability of Rs. 5,40,264/- and refund of Rs. 3,15,740/-.
The said return has been selected for a scrutiny for examination of reason and payment
made u/s 194C to persons who has not filed return of income. During the assessment
proceedings, several notices have been sent to the assessee but no further details were
submitted as asked by the AO. Accordingly, the AO has passed the following orders:
1. 20 per cent of the total amounts Rs. 5,65,54,895/- i.e. Rs. 1,13,10,969/- is disallowed by

Assessing Officer. Since assessee has not provided only contract agreement which has been
made between assessee and contractors and no ITR details of contractors were found.

2. Cash payment Rs. 4,44,311/- is disallowed by Assessing Olfficer.

3. Income computed under Section 143(1)(a) Rs. 27,98,484/- and income as per ITR was Rs.
20,77,940/-. Difference Rs. 7,20,544/- is added as income.

3. The said order has been challenged by the assessee before the Ld. CIT(A)

wherein the appeal of the assessee has been dismissed for want of prosecution.
Being aggrieved and dissatisfied the assessee preferred an appeal before us.

4. The Ld. Counsel of the assessee instead of arguing into the merit of the case has
only submitted before us that the Ld. CIT(A) has passed the order ex-parte without
hearing the assessee, so the assessee has to be given an opportunity to place his case

before the Ld. CIT(A).
5. Contrary to that, the Ld. D.R supports the impugned order.

6. We have perused the order of Ld. CIT(A) and find that the Ld. CIT(A) has
observed that no submissions were made during the entire appellate proceedings even
till date except seeking adjournment without citing any specific or compelling
circumstances. Since, there was no compliance on behalf of the assessee. The Ld.
CIT(A) has confirmed the order of AO. The Ld. CIT(A) has clearly held that despite
being provided a number of opportunities, the assessee has not responded to any of the
notices. Before us, the 1d. A.R prays that the assessee has to be given an opportunity to
place his case before the Ld. CIT(A). Interest of justice demands to give an opportunity
to the assessee to place its case before the Ld. CIT(A). Accordingly, the appeal of the

assessee is restored in the file of CIT(A) for fresh adjudication after hearing the
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assessee. Order passed by the CIT(A) is here by set a side. Appeal of the assessee is
remitted back in the file of CIT(A).

In the result, the appeal filed by the assessee is allowed for statistical purposes.

Order is pronounced in the open court on 25" February, 2025

Sd/- Sd/-
(Sanjay Awasthi/FsTg 37a¥2l) (Pradip Kumar Choubey /9¢Ia AR i)
Accountant Member/oi@T &g Judicial Member/=a1Ri%s Je&T

Dated: 25™ February, 2025
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