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ORDER
Per Bench :

This is an appeal filed by the assessee against the order of the Ld.
Commissioner of Income Tax (Appeals), Patna-3 [hereinafter referred to as
“the Ld. CIT(A)”] vide order no. ITBA/APL/S/250/2024-25/1070782194(1)
dated 30.11.2024 passed u/s. 250 of the Income Tax Act, 1961 (hereinafter
referred to as “the Act”) for AY 2018-19.

2. Shri Manish Rastogi, Advocate appeared on behalf of the assessee
and Shri Ashwani Kr. Singal, JCIT appeared on behalf of the revenue.

3. The Ld. CIT(A) confirmed the assessment order passed by the
Assessing Officer u/s. 143(3) of the Act at an income of Rs.7,95,74,967/-
against the returned income of Rs. 7,17,08,170/- thereby making an

addition of Rs. 78,66,797/- on account of unexplained investment in
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stock. Vide ground no. 5 the assessee also stated that the order of the Ld.
CIT(A) is an ex parte order without allowing proper opportunity of being
heard. From perusal of the order of the 1d. CIT(4), we find that though the
Ld. CIT(A) provided sufficient opportunity of hearing to the assessee but
there was no response on behalf of the assessee. The Ld. CIT(A), therefore,
passed the ex parte order. At the time of hearing before us, the Ld. Counsel
for the assessee prayed before the Bench to set aside the orders of both the
authorities below and restore the appeal to the file of the Assessing Officer
to de novo adjudicate the issue. Ld. Sr. DR opposed this prayer of the

asSessee.

4. Since the assessee despite being provided with sufficient
opportunities of hearing before the Ld. CIT(A) did not present himself in the
appellate proceedings, keeping this in mind and also treating this attitude
against the principles of natural justice, we are of the view that assessee
should be granted one more opportunity. This being so, the issue in this
appeal is restored to the file of the Assessing Officer subject to the assessee
paying a cost of Rs.10,000/- to the Bihar Income Tax Bar Association
within sixty days from the date of this order and receipt of the same would
be produced before the Assessing Officer. Should the assessee not pay the
abovementioned cost of Rs. 10,000/- within the prescribed period of sixty
days from the date of this order, the order of the Ld. CIT(A) shall stand

confirmed.

S. In the result, the appeal of the assessee is allowed for statistical

purpose subject to above directions.

Order pronounced in the open court.

Sd/- Sd/-
(Sanjay Awasthi) (George Mathan)
Accountant Member Judicial Member

Dated: 25th February, 2025
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