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MCA/ORDER

PER NARENDER KUMAR CHOUDHRY, JM:

This appeal has been preferred by the assessee against the
order dated 23.11.2024, impugned herein, passed by the Id.
Commissioner of Income Tax (Exemptions), Mumbai [in short Ld.

Commissioner] .
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2. In the instant case, the assessee by filing an application in Form
No.10AB has sought for the approval u/s.80G(5) of the Act, but
somehow could not get succeeded, as the Id. Commissioner vide order
dated 23.11.2024 rejected the same mainly on the reasons that the
application filed by the assessee in Form No.10AB in incomplete and
all the documents required to be accompanied the application were not
furnished and the assessee made no compliance to the terms of the
notices issued specifically dated 06.11.2024 and 13.11.2024.

3. The Assessee being aggrieved is in appeal before us and has
submitted that the assessee could not get proper opportunity of being
heard, as the Id. Commissioner sent the last notice on 13.11.2024
whereas it is a fact that the Id. Commissioner without waiting for the
reply of the Assessee passed the order on 23.11.2024 itself and
therefore, the impugned order is liable to be set aside.

4, On the contrary, Id. CIT-DR refuted the claim of the assessee.

5. We have given our thoughtful consideration to the peculiar
circumstances of the case. It appears from the impugned order that the
Ild. Commissioner has given reasonable time and opportunities to the
assessee, however, the assessee failed to avail the same. Whatsoever
it may be, admittedly, the issue involved in the instant appeal remained
to be adjudicated in its right perspective and proper manner and,
therefore, considering the conduct of the Assessee and just and proper
decision of the case and substantial justice, we are inclined to set aside

the impugned order and to remand the instant case to the file of the Id.

Commissioner for decision afresh.
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We hereby clarify that in case of subsequent default, the
Assessee shall not be entitled any leniency. Thus, the case is
accordingly remanded to the file of the Id. Commsioner, for decision
afresh.

6. In the result, appeal of the assessee is allowed for statistical
purposes.

Order pronounced in the open court on 24/02/2025.
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