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MW /ORDER

PER RENU JAUHRI [A.M.] :-

This appeal has been filed by the assessee against the orders of the
Learned Commissioner of Income-tax (Exemption), Mumbai [hereinafter

referred to as “CIT(E)”] rejecting application for registration u/s 12AB of the

Income-tax Act, 1961 [hereinafter referred to as “Act”] dated 12.08.2024.

2, The assessee has raised following grounds of appeal:

“1. The Learned Commissioner of Income Tax (Appeals) [CIT(A)] erred in law
and on facts by not providing an opportunity for adjournment of the
submission date for the requisite documents concerning the application in
Form 10AB for registration under Section 12AB of the Income Tax Act.
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2. The CIT(A) violated the principles of natural justice by not allowing
sufficient time to submit the necessary documentation, despite a genuine
request for adjournment.

3. The appellant’s application for registration under Section 12AB was
substantially complete. but an adjournment was required to submit additional
documents.

4. The appellant humbly requests that the registration under Section 12AB be
granted after considering all facts and necessary documentation.

5. The appellant craves leave of Your Honours to add to, alter, amend, and/or
delete any or all of the foregoing grounds of appeal”

3. Brief facts of the case are that the assessee is a not for profit company,
involved in social work. It had been granted provisional registration u/s 12AB
of the Act w.e.f. 15.03.2022 as well as provisional approval u/s 80G of the Act.
The assessee filed an application in Form 10AB seeking regular registration u/s
12AB on 17.02.2024. Ld. CIT(E) issued notice on 03.07.2024 requesting
assessee to furnish documents as specified under Rule 17(a)(2) of the Income
Tax Rule, 1962. The assessee submitted an online adjournment request on
18.07.2024. Again, a reminder notice dated 01.08.2024 was issued by the Ld.
CIT(E). The assessee sought adjournment by filing an online application. In
view of the statutory limitation to decide the application by 31.08.2024, the
Ld.CIT(E) proceeded to reject the application vide order dated 12.08.2024 in
the absence of necessary compliance by the assessee.
Aggrieved with this order, the assessee has filed an appeal before us.

4. Ld. AR has submitted that the assessee had requested for adjournment
by filing online application on both occasions. Non filing of the adjournment

application physically before Ld. CIT(E) was an inadvertent mistake. Ld. AR
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has, therefore, requested that the matter may be restored back to Ld. CIT(E) for
deciding it afresh after taking into consideration submissions of the assessee.
Ld. DR has also not objected to the said proposition.

5. After hearing both the parties, we deem it proper to remand the case back
to Ld. CIT(E) for fresh consideration after giving due opportunity to the
assessee. The assessee is also directed to make requisite compliance before Ld.
CIT(E), who is directed to decide the application within three months from the
date of receipt of this order.

6. In the result, the appeal of the assessee is allowed for statistical purposes.

Order pronounced in the open court on 07.01.2025.
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