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आदशे/ORDER 
 

PER VIKAS  AWASTHY, JM: 
    

This appeal by the assessee is directed against the order of Commissioner 

of Income Tax (Appeals), National Faceless Appeal Centre, Delhi (hereinafter 

referred to as 'the CIT(A)') dated 31.08.2023, for assessment year 2017-18. 

2.  Shri Akshay Aggarwal, appearing on behalf of the assessee submits that the 

CIT(A) in an ex-parte proceedings has dismissed appeal of the assessee without 

affording reasonable opportunity of making submissions. The CIT(A) failed to 



2 
 

ITA NO.74/DDN/2023 (A.Y.2017-18) 
 

 
 

serve the notice of hearing of appeal on e-mail address mentioned in Form No. 

35. Hence, there was no representation from the assessee during First Appellate 

Proceedings.  

3. Per contra, Shri Amar Pal Singh representing the department vehemently 

defended impugned order and submitted that the notices were sent to the 

assessee on four occasions, the assessee failed to respond to any of the notices. 

4. Both sides heard. A perusal of impugned order reveals that the CIT(A) had 

sent notice of hearing to the assessee on 07.03.2020, 24.12.2020, 28.07.2022 and 

05.03.2023. However, the mode of service and address on which notice was 

issued by the CIT(A) is not emanating from the records. The contention of 

assessee is that the notices sent by the CIT(A) were never received by the 

assessee on the email id mentioned in Form no. 35 for the purpose of 

communication of the notices.  We further find that the CIT(A) has dismissed the 

appeal for non prosecution. It is a trait law that the CIT(A) has no power to dismiss 

appeal for non prosecution. The provisions of section 250 r.w.s 251 of the Income 

Tax Act, 1961(hereinafter referred to as ‘the Act’) mandates the CIT(A) to decide 

appeal on merits. Considering entire facts of the case, we deem it appropriate to 

restore appeal back to the CIT(A) for denovo adjudication, after affording 

reasonable opportunity of making submissions to the assessee, in accordance 

with law.  

5. The CIT(A) shall serve the notice to the assessee on the email address 

provided by the assessee in Form No. 35.  
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6. The assessee shall respond to the notice(s) served by the CIT(A), without 

fail.   

7. In the result, impugned order is set aside and appeal of the assessee is 

allowed for statistical purpose. 

Order pronounced in the open court on Wednesday the 12th day of 

February, 2025. 

                           Sd/-   Sd/-     

        (AVDHESH KUMAR MISHRA) (VIKAS AWASTHY) 

लेखाकार सद᭭य/ACCOUNTANT MEMBER ᭠याियक सद᭭य/JUDICIAL MEMBER 

िदʟी / Delhi, ᳰदनांक/Dated        12/02/2025 
 
NV/- 
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5. गाडᭅ फाइल/Guard file. 
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