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 ITA No. 114/PAN/2024   
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Appellant by     : Ms.Priyanka Kamat.AR 
Respondent by : Mr.Narendra Reddy. Sr.DR 

 
 

Date of Hearing  06.02.2025 
Date of Pronouncement  11.02.2025 

  

आदेश / O R D E R 
 

 PER PAVAN KUMAR GADALE  JM: 

     The appeal is filed by the assesse against the 

order of the National Faceless Appeal Centre (NFAC), 

Delhi/CIT (A) passed/sec 143(3) and u/sec250 of the 

Act. 

2. The brief facts of the case are that, the assesse is 

an individual   and is engaged in the business of real 
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estate. The assesse has filed the return of income for 

the A.Y 2016-17 on 13.10.2016   disclosing   a total 

income of Rs.11,81,950/-.Subsequently, the case was 

selected for   limited scrutiny under the CASS to 

verify and examine the capital gains/loss on sale of 

property and further the sale consideration is less 

than the value as per stamp duty valuation 

authorities. The Assessing Officer (A.O.) has issued 

notice u/sec 143(2) and u/sec 142(1) of the Act along 

with questionnaire. In compliance, the Ld.AR of the 

assesse appeared from time to time and filed the 

details. During the financial year 2015-16, the 

assesse has sold  the  building i.e. ground plus three 

floors  for a aggregate  sale consideration of 

Rs.1,00,00,000/-,whereas the market value/guideline 

value as per the stamp duty valuation authorities is 

Rs.1,72,58,250/-.Whereas the government value is 

higher and  the provisions of section 43CA of the Act 

are also applicable. Similarly in respect of purchase of 

immovable properties i.e. two plots by the assessee, 

the A.O found the aggregate  purchase consideration 

is Rs.22,57,740/- whereas the market value as per 

the stamp duty value is Rs.66,89,600/- and  the 



 

          
ITA No. 114/PAN/2024 

Pralhad L Arondekar. 
- 3 - 

 

 

difference in value is  Rs.44,31,860/-. Further on  the 

request of the asssese vide letter dated 14.12.2018, 

the A.O has referred to the DVO/ valuation cell, and 

since the report was not received and  considering the 

time barring assessment, the A.O. has adopted the  

value as per  stamp duty authorities and made an 

addition of   difference in consideration reported in 

the sale deeds and market value of Rs.72,58,250/-and 

similarly in respect of purchase of immovable 

properties i.e. two plots, as discussed above made an 

addition of difference amount of  Rs.44,31,860/- and 

finally the A.O has   assessed the total income of 

Rs.1,28,72,060/- and passed  the order u/s 143(3) of 

the Act on 28-12-2018. 

3.Aggrieved by the order, the assessee has filed an 

appeal before the CIT(A). In the appellate proceedings, 

the CIT(A) has considered the grounds of appeal, 

finding of the proceedings  but has confirmed the 

action of  the A.O and dismissed the assesse appeal. 

Aggrieved by the CIT(A) order, the assessee has filed 

an appeal before the Hon’ble Tribunal.   
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4.At the time of hearing, the Ld.AR submitted that the 

CIT(A) has erred in  sustaining the action of the 

Assessing officer in adopting the value as per  stamp 

valuation authorities though the value as per DVO 

report  filed in the appellate proceedings is lower than 

the guideline value of the stamp value authorities. 

The Ld.AR substantiated the submissions with factual 

paper book and judicial decisions and prayed for 

allowing the appeal. Per Contra, the Ld. DR supported 

the order of the Ld.CIT(A). 

5. We heard the rival submissions and perused the 

material on record. The sole disputed issue envisaged 

by the Ld.AR that the CIT(A) has erred in  adopting 

value as per stamp duty authorities, though the  DVO 

report value which is lower than the registering 

authority was filed in the proceedings. The Ld AR 

submitted that the value as per DVO report is binding 

on the AO and required to be mandatorily applied. We 

find in the assessment proceedings, the assesse has 

agitated the applicability of provisions of Sec. 50C of 

the Act for adopting the value determined by the 

registering authority, therefore the matter was 

referred to the district valuation officer (DVO) as per 
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Sec. 55A(a) of the Act at the request of the assessee 

vide letter dated14.12.2018. Whereas, the DVO report 

was not received in the assessment proceedings and 

the assessment order was passed u/sec 143(3) of the 

Act on 28.12.2018. Subsequent to the assessment 

order, the assesse has filed an appeal on 28.03.2019 

with the CIT(A). The Ld.AR demonstrated  the DVO 

report in respect of sale of building and purchase of 

plots at Page 54 to 69 of the paper book which was 

sent to the A.O only after completion of assessment 

u/sec143(3) of the Act. The Ld.AR emphasized that 

the CIT(A) has  overlooked the value as per DVO 

report and erred in confirming the value adopted by 

the A.O. Prima-facie the CIT(A) has  dealt on the 

findings of the AO  and has  considered the 

submissions of the assessee  but has not  accepted 

the  evidences in support of the claim. Therefore, we 

considering the overall facts, circumstances and 

principles of natural justice shall provide with one 

more opportunity of hearing and accordingly   restore 

the disputed issue to the file of the CIT(A) for afresh 

adjudication  and the CIT(A) shall pass a  speaking 

order on merits in accordance with the provisions of 
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the Act. The CIT(A) shall provide adequate opportunity 

of hearing to the assessee and  the assessee should 

also cooperate in submitting the information for early 

disposal of the appeal. And   the grounds of appeal of 

the assessee are allowed for statistical purpose.   

6. In the result, the appeal filed by assessee is 

allowed for statistical purposes. 

Order pronounced in the open court on 11.02.2025.  

 

  Sd/-      Sd/- 

      (GD PADMAHSHALI)   (PAVAN KUMAR GADALE) 
    ACCOUNTANT MEMBER         JUDICIAL MEMBER 
Panaji  Dated:  11/02/2025 
  
 
 
                                                                   
आदेश कȧ ĤǓतͧलͪप अĒेͪषत/Copy of the Order forwarded  to :   

1. अपीलाथȸ / The Appellant  

2. Ĥ×यथȸ / The Respondent. 

3. संबंͬधत आयकर आयुÈत / The CIT(A) 

4. आयकर आयुÈत(अपील) / Concerned CIT  

5. ͪवभागीय ĤǓतǓनͬध, आयकर अपीलȣय अͬधकरण, अहमदाबाद / DR, ITAT 

6. गाड[ फाईल / Guard file. 
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                                                                                            आदेशानुसार/ BY ORDER, 

स×याͪपत ĤǓत //True Copy//() 
1.  
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                                                                                       ITAT,Panaji 
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