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PER NARENDRA KUMAR BILLAIYA, AM:

This appeal by the assessee is preferred against the order dated
07/05/2024 by NFAC Delhi, [hereinafter ‘the 1d. CIT(A)’], pertaining to
AY 2011-12.

2. The solitary grievance of the assessee is that the 1d. CIT(A) erred in
confirming the assessment thereby confirming the addition of

Rs.45,50,000/ - as business income of the assessee.

3. Representatives of both sides were heard. Case records carefully
perused.
4.  Briefly stated the facts of the case are that as per the information

received from ADIT, the assessee is one of the beneficiaries of
accommodation entries from Shri Pradeep Kumar Jindal, an entry

provider. Therefore, the assessee was asked to submit details of the
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transactions made during FY 2010-11 in M/s. Fiber 2 Fashion. Though
the assessee submitted in his reply that he is the proprietor of M/s. Fiber
2 Fashion, but it was only on paper and all the transactions were done by
Shri P.P. Sethi. However, no evidence was submitted by the assessee.
41. The assessee further explained that the transactions of
accommodation entries mentioned amounting to Rs.45.50 Lakhs have
happened in the accounts of M/s. Fiber 2 Fashion. The said accounts
were operated by Shri P.P. Sethi, who was the employer of the assessee,
who has committed several frauds and is currently imprisoned in
Kolkata. The assessee further claimed that he has sent detailed accounts
of the dubious activity of Shri P.P. Sethi and information about his illegal
and fraudulent activities and Shri Pradeep Kumar Jindal was the
Chartered Accountant/tax consultant of Shri P.P. Sethi with whose help,
Mr. Sethi managed to route transactions through various bank accounts
of M/s. Fiber 2 Fashion. The assessee admitted that on good faith, he has
signed several documents and papers but was unaware of the illegal
activities of Shri P.P. Sethi.

5. Reply of the assessee did not find any favour with the AO. For want
of evidence, the AO added the entire transactions of Rs.45.50 Lakhs as
income of the assessee.

6.  The assessee carried the matter before the 1d. CIT(A) but without
any success.

7. We have given a thoughtful consideration to the orders of the
authorities below. The undisputed fact is that all the transactions have
been done through the bank accounts of M/s. Fiber 2 Fashion, of which

the assessee was a proprietor. We further find that even the Central
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Agencies have examined the said transactions and as per the notice u/s
160 of the Criminal Code, by Deputy Superintendent of Police, CBI EO-
IV, Kolkata, enquiries were made. We are of the considered view that
since Central agencies were involved, the transactions in SBI Account,
must have been examined and verified by the Central Agencies to
determine the IP addresses of the Net Banking transactions. Though,
there is no mention of such reporting in the assessment order nor in the
order of the 1d. CIT(A).
8. Therefore, in the interest of justice and fairplay, we deem it fit to
restore this entire issue to the file of the AO. The AO is directed to verify
the IP addresses of the impugned transactions and collect the
information from Central Agency and the concerned bank and if found
that all the transactions have been done through system of Mr. P.P. Sethi,
then the alleged addition should not be considered in the hands of the
assessee. With these directions, we set aside the issue to the file of the AO
to be decided after affording reasonable and adequate opportunity of
being heard to the assessee. The assessee is directed to furnish details as
and when called for by the AO.
9. In the result, appeal of the assessee is allowed for statistical
purposes.

Order pronounced in the Court on 6th February, 2025 at Mumbai.

Sd/- Sd/-

(SAKTIJIT DEY) (NARENDRA KUMAR BILLAIYA)
VICE-PRESIDENT ACCOUNTANT MEMBER

Mumbai, Dated 06/02/2025
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