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PER DINESH MOHAN SINHA, JM:

This appeal is filed by the Assessee as against the Rejection order dated
21.11.2024 passed by the Commissioner of Income Tax (Exemption),
Ahmedabad denying Registration under section 80G(5)(iii) of the Income Tax
Act, 1961 (hereinafter referred to as ‘the Act’).

2. Grounds of appeal raised by the assessee are as followes:
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1) The Ld. CIT(E) erred in law as well as on fact in rejecting application for registration
u/s. 80G of the Act.

3. Facts of the case that the assessee filed an application for approval of the
trust/institution/fund under clause (iii) of first proviso to sub-section (5) of section
80G of the I.T. Act, 1961. Assessee filed an application electronically on 21.11.2024
to the Ld. CIT (Exemption), Ahmedabad/2024-25/12AA/16095. Notices were
issued by the Ld. CIT(E) on 12.09.2021 & 29.10.2024 requesting to furnished all
documents. The applicant neither filed any submission nor any adjournment in the
case. In our view of the above circumstances, the present application filed in 10B
for approval u/s. 80G(5)(ii1) of the Act is rejected and your provisional approval

also stands cancelled.

4. That the assessee has filed an appeal to challenge the validity of order of the Ld.
CIT(E) before us on 27.11.2024.

5. During the course of hearing, Ld. AR submitted that assessee could not comply
with the order because of the member of the Trust Society are old and illiterate.
Hence, assessee could not understand about the Gevity of the notice. Ld. AR has
requested for an opportunity may kindly be granted to present his case before the

Ld. CIT(E).

6. Ld. DR on the contrary has no objection. However, Ld. DR relied on the judgment
of Ld. CIT(E).

7. We have heard both the parties and perused the material available on record. We
noted that the order of Ld. CIT(E) has ex- parte order and before passing the order
the Ld. CIT(E) has issued noticed to the assessee. That the order of the Ld. CIT(E)

does not talk about the service of notice upon the assessee.
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8. We further noted that it is older trust society seeking for the registration. The
Trust society is running Muktidam (Shamshan). Since, the Ld. AR prayed for an
opportunity to appear and filed the documents in support of the application before

the Ld. CIT(E), Ahmedabad.

9. We are of the view that in the interest of justice, an opportunity should be given
to the assessee to present his case before the Ld. CIT(E). We set aside the order of
Ld. CIT(E) and remit the matter back to the file of Ld. CIT(E) for fresh adjudication
on merit after giving due opportunity to the assessee of being heard.

7. In the result, the appeal of the assessee is allowed for statistical purposes.

Order pronounced in the open court on  29/01/2025
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